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MOBJIEKIIHNE 32 c000ii MOCTAHOBJIEHHE HE3aKOHHOI0, HEOOOCHOBAHHOI0 WJIM Hecmpa-
Be/IJIUBOT0 MPUTOBOPA, BbIHECEHUE HE3AKOHHOT0 UJIM HEOOOCHOBAHHOTO OTIPe/IeSIeHUsI
HJIH MOCTAHOBJICHHS ;

2) ycTaHOBJIEHHbIEe BCTYUBIIUM B 3aKOHHYK) CHJIy IPUTOBOPOM Cy/Ja MpPecTyI-
HbIe JIelicTBHUS J03HABaTesl, CleA0BaTe/id UM MPOKYpPoOpa, MoBJieKUIne 3a coooil
MOCTAHOBJIEHHE HE3AKOHHOT0, HEO0OOCHOBAHHOTO WJIH HECHPABEAJIMBOr0 MPHUTOBO-
Pa, BbIHECEHHE HE3AKOHHOT0 WJIM He00OCHOBAHHOIO ONMpe/ie/ieHus JTu00 MOCTaAHOBJIe-
HUA;

3) ycraHOBJIeHHBbIE€ BCTYNMBIIUM B 3aKOHHYIO CHJIYy MPHUTOBOPOM Cy/a MPeCTyI-
HBI€ IeiiCTBHA CY/IbH, COBEPIIIEHHbIE UM IPH PACCMOTPEHUH IAHHOT0 YTOJIOBHOTO /1ej1a.

4. HoBbIMH 00CTOSATEILCTBAMM SIBJISIIOTCS

1) npusnanue Koncruryuuonnsim Cynom Poccuiickoii ®@enepanuu 3aKoHa, nNpu-
MEHEHHOI'0 Cy/J0M B JJAHHOM YTOJIOBHOM /iejie, He COOTBeTCTBYIOIIUM KoHcTHTYI UM
Poccuiickoii @exepanum;

2) ycranoBjienHoe EBponeiickum Cyaom no npaBam 4eJioBeKa HapylleHHe MoJ0-
:kenuii KoHBeHIIMY 0 3a1MTe MPaB YeJIOBeKAa U OCHOBHBIX CBO0OO/I MPH PACCMOTPEHNH
cyaom Poccuiickoii denepanium yrojaioBHOro jaena, CBsi3aHHOE C:

a) npuMeHeHueM (pe1epPaIbHOT0 3aK0HA, HE COOTBETCTBYIOIIEro moio:xkennssm Kon-
BEHIMH 0 3alIUTE NMPAB YeJ0BEKa U OCHOBHBIX CBO0O/;

0) MHBIMH HAPYHIEHUSIMH MOJ0KeHUuiT KoHBeHIUM 0 3amuTe mMpaB 4YesioBeKa
M OCHOBHBIX CB000/;

3) uHbBI€ HOBBIE 00CTOATEIHLCTBA.

5. O6cTosATEILCTBA, YKA3AHHBIE B YACTH TPEThell HACTOAIIEH CTATbU, MOTYT ObITH
YCTAHOBJIEHBI IOMUMO MPUTOBOPA OMNpe/eSIeHHeM HJIH MOCTAHOBJIEHHEM Cy/J1a, MOCTA-
HOBJIEHHEM MPOKYPOPA, cJI1e10BATEsI MJIH IO3HABATEIA O NPEKPALIEHNH YTOJI0BHOT0
J1eJia 32 HCTeYEeHHEM CPOKA JaBHOCTH, BCJIEICTBUE AKTA 00 AMHUCTHY WJIM AKTAa MOMH-
JIOBaHHSI, B CBSI3H CO CMEPTHIO OOBHHSEMOI0 UM HEAOCTHKEHUEM JIMIIOM BO3pacTa,
€ KOTOPOT0 HACTYNAET YyroJIOBHASI OTBETCTBEHHOCTb.

1. BHOBB OTKpBIBIIHECS 0OCTOSATEILCTBA — 3TO 0OCTOSATEILCTBA, CBUACTEIBCTBYIOIINE
0 NOPOYHOCMU OCHOBAHUH CYICOHOTO PEIICHHS, KOTOPAs CBSI3aHA C NPeCHYNHbIMU 310YNOM-
pebnenusMU YIACTHUKOB CYIOIIPOU3BOJICTBA, He U38ECMHbIMU NPABOCYOUI0 HA MOMEHT BbI-
HeceHHs cyaeOHoro pemeHns. K 3Tum 06cTosTeTbcTBaM OTHOCSTCS (4. 3 KOMM. CTaThH):

1) YCTaHOBICHHBIC 6CYRUSUIUM 6 3AKOHHYIO CUTLY NPUSOGOPOM CyOd 3aBEIOMAsI TOK-
HOCTb [IOKa3aHH TIOTEPIIEBIIICTO WM CBHICTEIS, 3aAKIIFOYCHUS IKCIIEPTa, & PAaBHO ITOIOXK-
HOCTb BEIIECTBEHHBIX J0OKA3aTENIbCTB, MPOTOKOJIOB CIIECACTBEHHBIX U CYACOHBIX ICHCTBUI
U MHBIX JTOKYMCHTOB MJIHM 3aBEJIOMasi HEMPAaBUIBHOCTh MEPEBOIA, nosIeKuiue 3a coboll To-
CTaHOBJICHHE HE3aKOHHOT0, HEOOOCHOBAHHOTO MITM HECIIPABEIIMBOIO MPUTOBOPA, BhIHECE-
HHE HE3aKOHHOTO WM HEOOOCHOBAHHOTO OMPEICIICHHS WM TOCTAHOBIICHHUS;

2) YCTaHOBJICHHBIC 6CYNUBUIUM 8 3AKOHHYIO CUTLY NPU20BOPOM CYOd TIPECTYITHBIC JeH-
CTBHS JTO3HABATENs, CICIOBATEIS MM IMPOKYpOpa, nosiekuiue 3a coboli TOCTaHOBICHHUE
HE3aKOHHOT0, HCOOOCHOBAHHOTO MJIM HECMPABEIIMBOIO MPUTOBOPA, BHIHECCHHE HE3aKOH-
HOTO MJTM HEOOOCHOBAHHOTO OMpeeNIeHHs JIN0O0 MOCTaHOBIICHHS,

3) YCTaHOBJICHHBIE 8CIYNUBUUM 8 3AKOHHYIO CUTLY NPUSOBOPOM CYOa TIPECTYITHBIC JIeH-
CTBHS CYIbH, COBEPIICHHBIC UM MPH PACCMOTPEHHUHU JaHHOTO YTOJOBHOTO JCa.
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Bce ykazanHble 00CTOSTENHCTBA MOTYT OBITH YCTAHOBJIEHBI HE TOJBKO MPUTOBOPOM
CyZa, HO TaKXe ONpEeACICHHUEM WM ITOCTAaHOBICHUEM Cy/a, TOCTAaHOBJICHHEM MPOKYpPOpa,
CJIeJIOBaTelNI WM JTO3HABATENsl O MPEKpallleHUH YTroJOBHOTO Jielia M0 CIEeAYIOIUM Hepea-
OMIMTUPYIOUINM OCHOBAHMSAM: 332 MICTCUCHHEM CPOKa JABHOCTH, BCIICACTBHE aKTa 00 aMHU-
CTHM WJIH aKTa IIOMUJIOBAHHUS, B CBSI3U CO CMEPTHIO OOBUHSAEMOTO MIIM HETOCTHKEHUEM JIU-
IIOM BO3pacTa, ¢ KOTOPOT0 HACTYIAET YTOJIOBHAS OTBETCTBEHHOCTH (4. 5 CT. 413).

HaszBanHnsie 3moynoTpeOieHuss y9acTHUKOB TIPOIecca JOJDKHEI CYIIECTBOBATE YKE HA
MOMeHm 8bIHeCeHUsl cy0ebH020 peuieHusl, HO CTAHOBATCS OCHOBAHUSIMH JIJIsI BO30OHOBIIC-
HHsI IPOU3BOICTBA IO YTOJIOBHOMY JIENTy TOJBKO IT0CJIE IPU3HAHUS UX TAKOBBIMHU IIPUTOBO-
POM cyza WIM IIOCTAHOBJIECHHEM O MPEKPAIICHUH Jeia 10 HepeaOMIUTHPYIOIINM OCHOBA-
HISIM.

[lepBbie 1BE TPYMITBI OCHOBAHHUN OTIHYAIOTCS TEM, YTO 3JI0YIMOTPEOICHHS YIaCTHUKOB
npolecca BICKYT 3a co00i gpednbie nociedcmsus B BUAE TOCTAHOBJICHHUS HEIPABOCYTHOTO
cynebHoro pemreHust. s HaIHM4IMs TPETHETO OCHOBAHMS HE MMECT 3HAYCHUS, ITOBIICKIO
OHO TIOCTAaHOBJICHHE HEBEPHOTO CyIeOHOTO PEIIeHHs WM STO PEIICHHE 0 CYIIeCTBY Ipa-
BWJIFHO, — JTOCTaTOYHO YCTaHOBIICHUS JIIOOBIX NpechiynHbixX 30yTOTPeOICHIIA CYIbH, CO-
BEPIIEHHBIX UM @ C653U C PACCMOTPEHUEM JaHHOTO yroJoBHOro aena. He3aBucumo ot cBo-
eif IpaBUIBHOCTH WM HEMPABIIBHOCTH II0 CYIIECTBY TAaKOE PEHICHHE CUUTACTCS
HE3aKOHHBIM ¥ TIOPOYHBIM.

BHOBB OTKpBIBHIMECS 0OCTOATENBCTBA MO3BOJSAIOT MEPECMOTPETh €r0 HE TOJBKO
B IIOJIb3Y, HO U NPOMUE uHmepecos 068uHaemozo. Y XyAllleHue MOJI0KEeHHs 00BHHAEMOTO
BO3MOJKHO 3/1€Ch IOTOMY, ITO OpeMst HeOIaronpusTHBIX MOCIEACTBUI HeJOKa3aHHOCTH 00-
BUHHUTEIHHOTO TE3MCAa CHUMACTCS CO CTOPOHBI OOBHHEHUS, MO0 OTKPHIBACTCS, YTO OHA,
B CHJIY IIPECTYIIHO COKPBITBHIX M MOTOMY MPAKTHYECKH HE MOTYIIUX ObITh U3BECTHBIMU €il
(a cnemoBaTenbHO, U CyAy) OOCTOSTENIBCTB, ObUIA MOCTABJICHA B IIPOIECCE B HEPaBHBIC
U HECTIPaBeUTUBBIC YCIOBHA. bpems HeOIaronpusSTHEIX IOCIEICTBHI HEOKA3aHHOCTH HC-
TUHHOTO OOBHHEHUS JOJDKHO OBITH CHATO CO CTOPOHBI OOBHHEHHS B IIEIIOM JJaK€ B TOM
Cllyuyae, KOrJla HelpaBOCYJHOCTb IIOCTAHOBJIEHHOIO CyJe0HOro pelleHus Oblia pe3yibTa-
TOM 3J7I0yNIOTpeOJIeHUH caMuX JJO3HABATelNs, CJICA0BATEIIS WIN MPOoKypopa (1. 2 4. 3 KOMM.
CTaThH), KOO OHU TOAJCPKUBAIN OOBHHEHUE O UMEHU 20CY0apcmea, 1 IMEHHO OHO, KaK
M3HAYAIBHEIN CyOBEKT 0OBUHEHUS, OBLIO YIIEMIICHO B CBOUX IIPaBaX UX MPECTYMHBIMHA JeH-
CTBUSIMHU.

2. B cBs31 ¢ TeM, YTO BHOBB OTKPBIBIIHECS 00CTOSTENIBCTBA He 00IHCHbL ObIMb U3BECTHHBI
cy0y, BBIHECIIEMY TI€peCMaTpHBaeMOe peIleHHEe, BOSHUKAET BOIPOC, KAaKUM 00pa3oM Cy-
IIbsI, KOTOPBIH, HAIIPHMEp, SIUHOINIHO PACCMAaTPUBAIl YTOJIOBHOE IEJI0 M CaM COBEPIIHII
IIPU 3TOM IpecTyIUIeHHe MPOTUB MpaBocynus (. 3 4. 3), MOT HE 3HAaTh O COOCTBEHHBIX
MPECTYMHBIX JeicTBuAx? Ho ecnu oH 3HAN O HHUX, TO IO OYKBAJILHOMY COJEpKaHHIO 1. 1
9. 2 KOMM. CTaThbH BHOBb OTKPBIBILIETOCSI OOCTOSTENILCTBA HE cymiecTBYeT? OUeBUIHO, BHOB
OTKPBIBIIMMUCS TOJDKHBI CUATATHCS HE TONBKO OOCTOATENBCTBA, HE M3BECTHBIC CYAy Ha
MOMEHT BBIHECEHHS MIEPECMaTPUBAEMOI0 PEIICHUS UM BCTYIUIEHUS €T0 B CHITY, HO TaKKe,
XOTSl ¥ MU3BECTHBIE CY/ly, HO CKPBIBABIIMECS UM 0 YKa3aHHBIM BbIIIE MOTHBAM.

XoTs CyA, IOMyCTUBIIUH MPECTYIHBIE 3I0YNOTPEOICHUS 10 ey, HE MOT O HUX HE
3HAaTh, ITO, TEM HE MEHEE, CO31aeT BHOBb OTKPHIBIIIEECS 0OCTOSATEIHCTBO, MO0 MOXKHO CUH-
TaTh (IPE3IOMHUPOBATH), YTO OHO HE OBLIO U3BECTHO HPABOCYOUIO.

3. HoBble 00CTOSITENBCTBA — 3TO OOCTOSATENBCTBA, He U3BECMHbIE CYOY HA MOMEHM
8bIHeceHUs cy0ebH020 peulens, CBUICTEILCTBYIOIINE O He3aKOHHOCMU YITH He0OOCHOBAH-
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Hocmu (OIIHOOYHOCTH) IPUTOBOPA FITH HHOTO CYACOHOTO PEIIeHs 10 CYIIeCTBY U TpeOy-
FOLHE YIYYUIEeHUs. NOTONCEHUST 0DBUHSAEMOZO.

B oTnuyne OoT BHOBb OTKPBIBIIKXCS, HOBbIE OOCTOSTENHCTBA HE CBUICTENLCTBYIOT
0 TIOPOYHOCTH COCTOSIBIIETOCS CyeOHOTO PEeIICHHsI B TOM CMBICIIE, YTO OHU HE CBSI3aHBI
C YbUMHU-TA00 MPECTYIHBIMH 3JI0YyTIOTpeOIeHIsIMI. BMecTe ¢ TeM HOBBIE 0OCTOSITENBECTBA
HE SBJISIOTCS «OTKPBIBIIUMUCS», T.€. HE OBLIH IO 3TOTO IMMOIHOCTBIO cKpbimbl. OHU SIBISIOT-
Cs1 HOBBIMH JJIs Cya JIUIIb IMTOTOMY, UTO TOT He cyMmel UX BOBPEMA O6Hapy)KI/ITI), XOTs ITpak-
THUYECKasi BOBMOXKHOCTH [UISL 3TOTO — IIPH YCJIOBUHU OOJBINEH aKTHBHOCTH CTOPOH JINOO
OOJTBIIIEH TPOHUIATEIEHOCTH M KBATH(UKAIINHU Cyla — UMenach. [103ToMy X MOKHO Tak-
e Ha3BaTh «8HO8b OOHAPYICEHHBLIMUY OOCTOATEIBCTBAMH.

HoBble 06cTOSATENBCTBA MOXKHO Pa3AEIUTh HA JIBE KaTETOPUU:

1) FOpuoduueckue, T.e. TaKue, KOTOPBIC CBA3aHBI C OMNOKaMHU CyJa MPU MPUMCHEHUH
HOpM mpaBa (1. 1, 2 4. 4 KOMM. cTaThH). B oTIHUYMe OT CyIeOHBIX OMMOOK, SBIISIONUXCS
KacCallMOHHBIMH M HAJ30PHBIMH OCHOBAHHUAMH JUIS MEPECMOTpPA PEIICHUH, 3TH OMHOKU
BBIPa)KalOTCS B HENPABUJIBHOM IIPUMEHEHUH HE TOJIBKO U He cToabko HOpM VK miu VIIK,
CKOJIBKO HOPM KOHCTHUTYIIMOHHOTO M MEXIyHapOJHOTO ITIPaBa, B KOTOPHIX CYIbH CYIOB
o0Iell IOpUCANKINT WHOTZIa MOTYT OBITH M HE CTOJIb CBeAyIIH. K HOBEIM IOpHAMIECKAM
00CTOATENbCTBAM OTHOCSTCS:

— npusHanue KoncturynuonusiM CynoM P® 3akoHa, IPUMEHEHHOTO CyJIOM B JaH-
HOM YTOJIOBHOM JieJie, He cooTBeTcTBYIommMM KoHcTuryiuu PO,

— ycraHoBnenHoe EBponeiickum CymoM 1o IpaBaM YelIOBeKa HapyIIEHHE MOJ0XKe-
Huit KOHBEHLIMM 0 3alluTe MpaB YeloBeKa U OCHOBHBIX CBOOOJ MPH PacCCMOTPEHUH CYIOM
P® yronosHOro feina, KOTOpOE CBA3aHO:

a) C IpUMEHEHHEM (heZiepallbHOTO 3aKOHA, HE COOTBETCTBYIOIIETO MoJIoKeHusiM KoH-
BEHIIMH O 3aIUTE IPaB YeJIOBEKA 1 OCHOBHEIX CBOOO,

0) ¢ MHBIMH HapYIICHHUSIMH MOJ0KEeHUH KOHBEHIINY 0 3aIUTE [TPaB YEIOBEKa U OCHOB-
HBIX CBOOO/T;

2) ¢axmuueckue WIN uHble HOBblE 0OCMOAMENLCNEA, KOTOPHIE CBHICTEIBCTBYIOT
0 CYIIECTBCHHON HEMOJIHOTE MCCICAOBAHUS OOCTOSATENBCTB YTOJIOBHOTO Jella CTOPOHAMHU
u cynom. Crieiyer uMeTh B BHJY, YTO JaHHOE OCHOBAaHHE TPEOYET coOUpanus HO8bIX OOKa-
3amenbcme 1o Jiely, n0o 0 CPaBHEHUIO C HAJ30PHBIMU U KACCAIMOHHBIMU OCHOBAHUSIMU
OHH OBLTH TIy0>Ke CKPBITHI OT BHUMAHMS cyaa. Ecim jke ocHOBaHUMS A7 TIepecMoTpa cyae0-
HOTO PEIICHUS BRITEKAIOT U3 y)KE UMEIOIINXCS MaTEPUAJIOB JIENa, OMYCKAeTCsl, KaK IPaBH-
JI0, HAJ30PHBIN NOPSAOK UX PACCMOTPEHUS.

VIIK P® He naet onpeneneHus uHblx (pakmuueckux) HOBBIX 00CTOATENbCTB. [1o 00-
IIeMY CMBICITY 3aKOHOIaTEJILCTBA MX MOKHO pacCMaTpUBATh KaK 00CTOSTEIIBCTBA, He U368eCTi-
Hble ¢yOy TIPH MIOCTAHOBICHUN CYIEOHOTO PEIICHUS 68UQY HENOIHOMbL O0KA3bIBAHUS 00-
CMOAMENbCME Y20N06H020 0eld, KOTOPBIE CaMU 10 cede UM BMECTE ¢ 00CTOSITENbCTBAMU,
paHee YCTaHOBJICHHBIMH, JOKA3BIBAIOT HEBUHOBHOCHL OCYHCOEHHO20 UNU COBEPUIEHUE UM
MeHee MANCKO20 NPeCmyNIeHUs, Hexceau mo, 3a KOmopoe OH 0CydcoeH, 1ubo Haiudue 0o-
CMOSMENbCME, 0CB0D0AHCOAIOWUX OCYHCOCHHO2O O Y2ON06HOU OMEEMCMEEHHOCMU WU
Hakazauus. MOTYT cUMTaTbCd HOBBIMHU TaKHE, HAlpUMep, OOCTOSATENBCTBA, KaK: OCYXkKIe-
HUEC PA3JIMYHBIMU NIPUTOBOPAaMH HECKOJIBKUX JIMI] 3@ OAHO U TO K€ MPECTYIVICHUE, IIPUTOM
TaKOe, COBEPIICHNE KOTOPOTO OJHUM M3 OCYXKICHHBIX HCKII0UaeT BO3MOKHOCTH COBEpIIIC-
HUS €T0 APYTuM; oOHApYKEHUE B KUBBIX JIMIA, 32 YOHICTBO KOTOPOTO OCYKICH OOBUHS-
€MBIii; CAMOOTOBOP OCY>KJIEHHOI'0; OFOBOP €0 IPYIMMHU IOACYIUMBIMU U T.II.
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BaxxHo mom4epKHyTh, UTO BCE HOGble 0OCTOSTENhCTBA (KaK IOPHIMUECKIE, TaK U (ak-
TUYECKHE) JIJIsl TOTO, YTOOBI CIIY>KUTh OCHOBAaHUSAMHU U1l IEPECMOTpa CYAEOHOI0 PEeLIeHHUs,
JIOJDKHBI YKa3bIBaTh JIUIIb HA HEOOXOIUMOCTh VIyuuieHus TION0KEeH!sI OOBHHAEMOTO U He
MOTYT OBITH OOpaIIeHsl eMy BO Bpel (YCTPaHSIOT «IIPECTYMHOCTh W HaKa3yeMOCTh Jes-
HUS» — M. 2 4. 2 KOMM. CTaTbH). DTO OOBICHSICTCS TEM, YTO HOBBIC 0OCTOSATEIHCTRA,
B OTJIMYHE OT BHOBH OTKPBIBIIUXCS, B MPHUHIUIIE MOTJIU OBITh MPAKTHYSCKH OOHAPYKEHBI
U YUTEHBI CyJIOM, €clii Obl 3aMHTEPECOBaHHAS CTOPOHA MPOSBUIIA OOJBIIYI0 AKTUBHOCTH,
H, CIIEZIOBATENbHO, OHA JOJDKHA HECTH OpeMs 00Ka3bléanus 3a HEYCTaHOBJICHUE ITHX 00-
CTOsATENHCTB. HO B yrOMOBHOM CymOTIPOM3BOACTBE OpeMs TOKa3bIBaHUS HECET JIUIIb CTO-
poHa OOBHMHEHHS, IOITOMY HOBBIE OOCTOSATENBCTBA, KOTOPbIE OBUIM OBl CIIOCOOHBI VX)O0-
wums TOJIOKEHUE OCYKIIEHHOTO WM OIMPaBIAaHHOTO (MIOBJIEYh OTMEHY ONPaBAATEIbHOTO
MPUTOBOPa, IPUMEHEHHE 3aKOHa O OoJiee TSHKKOM MPECTYIUICHHH WIM yCUJICHUE Hakas3a-
HUS), HE MOTYT OBITh IPUHATHI BO BHUMaHue. HanpoTuB, cTOpoHa 3aIIKThI HE HEceT OpeMe-
HU JI0Ka3bIBaHUs], TO3TOMY YCTaHOBJICHHUE HOBBIX CYIIECTBEHHBIX OOCTOSITENBCTB B €€ MOJIb3Y
BCET/Ia JaeT OCHOBAaHUE U BO30OHOBJIEHUS IIPOU3BOJICTBA.

4. B VIIK P® HenonmycTuMOCTh YXyIIICHHS MOJIOKEHHUS OOBHHIEMOTO BBIPAXKAETCS
B TpeOOBaHUH, YTOOBI HOBBIE OOCTOSATENBCTBA YCTPAHSITH «IIPECTYITHOCTh M HAKa3yEeMOCTh
JestHus (1. 2 9. 2 KOMM. cTaThh). JlaHHAast TepMUHOJIOTHS, Ha HAIII B3TJIS, HE BIIOJIHE aJeK-
BaTHA UCTHHHOMY 3HaUEHUIO, KOTOPBII 3aKOHOIATeNb BKJIaIbIBACT B 9TO MOHsATHE. [10 OyK-
BaJbHOMY CMBICIIY pAaCCMaTPUBAEMOT'0 BBIPAXKEHUS 00CTOSATEIBCTBOM, YCTPAHSIOUINM 1pe-
CMYNHOCMb U HAKA3YeMOCHb NESTHUS, IOIKHA ObL1a OBl SIBIATHCS JEKPUMUHATN3ALIUS ISSHUS,
T.. I3JJAHNE CMSTYAIONIEr0 YTOJIOBHOTO 3aKOHA, MMeoIiero oopatayto cmry (ct. 10 VK),
YTO BIICUECT OCBOOOKICHHE JINIA OT Haka3aHus. OIHAKO STOT BOIPOC MOYKET PEIIaThCS TN
B CTauu UcroyiHeHus nmpurosopa (1. 13 cr. 397 VIIK).

U Tonbko cimyyasMmu, KOTJa HOBOE OOCTOSITEIHCTBO MOXET YCTPAHITh CaMy YTOJIOB-
HYIO MIPOTHUBOIIPABHOCTH (IIPECTYIMHOCTh) U HAKa3yeMOCTh NIeSHUs, ABISAIOTCS: 1) mpu3Ha-
Hue KoncruryunonnsiM Cysnom P® yronoBHOro 3aKkoHa, IpUMEHEHHOTO CYZOM B JaHHOM
YTOJIOBHOM JieJie, He coOTBeTCTBYIOIUM Konectutyuuu PO u B crity 3TOro He mouieKaiium
npumeHeHuto (1. 1 4. 4 ct. 413); 2) ycranosnenue EBporetickum Cymom 1o mpaBam 4enno-
BEKa HapyIIeHHs MoNokeHni KOHBEHIMH 0 3amuTe mpaB 4eJ0BeKa W OCHOBHBIX CBOOOT
MIPU PACCMOTPEHUH POCCUHCKUM CYJIOM YTOJIOBHOTO JIe)ia, KOTOPOE BBIPA3HWIIOCh B IIPHUMe-
HEHHMH YTOJIOBHOTO 3aKOHA, HE COOTBETCTBYIOIIETO MOJI0KeHUAM KOHBEHIINH 0 3a1uTe Ipas
YyeJloBeKa U OCHOBHBIX cB000A (1. 2 (a) 4. 4 cT. 413). MHaye roBopsi, 0yKBaJbHOE TOJIKOBA-
HHUE ONpeAeTCHHS HOBBIX 00CTOSTENLCTB, TaHHOTO B 1. 2 4. 2 ¢T. 413, pacnpocTpaHsercs
JMITH HA YKa3aHHBIE BEIIIE 1opuouieckue HOBBIE 00CTOATEIBCTBA.

Ha namn B3mwsin, 10 ursix (paxmuueckux) HO8bIX 06CmOosmenbcms ToJ yCTpaHEHHEM
MIPECTYIHOCTH W HAKa3yeMOCTH JESTHUS CIeAyeT MOHUMATE MOATBEPKICHUE UMH: JINOO OT-
CYTCTBUS COOBITUS NPECTYIUICHUS, JTMO00 HENPUYACTHOCTH JIMLA K COBEPUICHUIO IPECTyII-
JIeHHs, JIMOO OTCYTCTBUS B €0 JICTHUU COCTaBa MPECTYIUICHHUS, THO0 HAI4us psaga 06cTo-
ATENBCTB, OCBOOOKIAIONINX OCY>KACHHOTO OT YTOJIOBHOW OTBETCTBECHHOCTH FUTH HAKAa3aHUS
(rn. 11; cr. 84 VK).

5. Iloctanosnenuem ot 02.02.96 r. Ne 4-I1 no geny o mpoBepke KOHCTUTYLIMOHHOCTHU
m.549.2¢1.371,4. 3 c1. 374 nn. 4 4. 2 ct. 384 YIIK PCOCP B cBsi31 € kanobamu rpakaaH
K.M. Kynbnesa, B.C. Jlanyesa, 10.B. Jlykamosa u W.I1. CepeOpennukosa' Koncturyuon-

"'C3 P®. 1996. Ne 7. Cr. 701.
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ue1i Cyn PO npusHan He cOOTBETCTBYIOINM KOHCTHTYIINH TaKo# MpHU3HAK BHOBb OTKPHIB-
IIUXCS 00CTOSATENBCTB, KaK Heu36eCmMHOCHb Ux Cydy TIPH TIOCTAHOBICHUH TIPUTOBOPA WU
onpeneinenus (1. 4 4. 2 ct. 384 YIIK). CyTh Bompoca cocTosisia B TOM, YTO €CITH HaJ30pHast
WHCTaHITUS TPOIYCTHIIIA CYIeOHYI0 OMUOKY, O KOTOPO OOBEKTHBHO MOYKHO OBIJIO Y3HATh
13 MaTepUaIOB JeJIa, TO 3TO OOCTOSTENBCTBO YKE HENb3sl OTHOCHTE K pa3psy «HE U3BECT-
HBIX» CYIy H, CJIEZIOBAaTEJIbHO, CUNTATh BHOBb OTKPBIBIIUMCS WM HOBBIM. IloaTOMY ecin
NoJOOHBIN (haKT BBIACHSUIICA MOCTIE PACCMOTPEHHUSI Jiejia B TIOPSIIKE HAA30pa MOCIeaHEeH Cy-
nebHoit mHcTanmuer crpansl — [pesunuymom BepxoBaoro Cynma P®, To o BHOBB OT-
KPBIBIIUMCS 00CTOSATEILCTBAM TAaKOE /IO K MPOM3BOACTBY [Ipe3uamymMoM npuHATO OBITH
yke He MorJio. B utore pomnymieHHas onmmobKa ocTaBajiach HEHCIPABICHHOH, a IPaBoO Tpaxk-
JIaH HAa CyICOHYIO 3aIIUTy HepeaTi30BaHHbIM.

Takum obpaszom, Koncturynmonssiii CyJ CBA3bIBAET CBOE pEIlIEHHUE TIaBHBIM 00pa-
30M C OTCYTCTBHEM BO3MOXXHOCTH TIOBTOPHO HCIIOJIE30BaTh HAJI30PHYIO MPOLEAYPY Mepe-
CMOTpa Cy1eOHOTO peIIeHHs ISl YCTPaHEHHs OLTHOKH, IPOITyIeHHOW uMeHHo [Ipesumny-
MoM BepxoBroro Cyaa PD: «AHanu3 neiCTBYIONIETO 3aKOHO/IATENhCTBA MIOKA3BIBAET, YTO
B TIPOTHBOBEC JKECTKOMY PETYIUPOBAHHIO, IPEIISTCTBYIOUIEMY Gblcudell CYOeOHOU UHCIAH-
Yuu TIOBTOPHO PacCMaTPUBATh JEJI0 B HAA30PHOM HOPSIKE, IPOLEAYPa, IPEAyCMOTPEHHAs
cratbsiMu 384—390 VIIK PCDCP (ceituac cr. 413—419 VIIK P®. — A.C.), moria Obl
o0ecrieunTh TpaskaaHaM HeoOXOANMYIO 3aIIUTY WX MpaB, YIIEMJICHHBIX B pe3yJbTaTe Cy-
neOHoi ommOKu. OJHAKO ATOMY MPEMATCTBYET BBITEKAIOIIEe U3 MyHKTa 4 4acTH BTOPOU
cratbu 384 VIIK PCOCP (ubine 4. 2 ct1. 413 VIIK P®. — A.C.) orpannueHue Kpyra OCHO-
BaHWU BO30OHOBICHHUS JEJ, YTO HE OTBEYAET KOHCTUTYIIMOHHO IPOBO3IIIAIIEHHBIM TpeOo-
BaHISIM TOCYJaPCTBEHHOM 3aIUTHI IPaB u CBOOOI.

OT0, Ha HAII B3MJISA, O3HAYACT, YTO TaKOW IMPU3HAK BHOBH OTKPHIBIIMXCS (M HOBBIX)
0OCTOSITENBCTB, KaK Heu38eCMHOCHb UX cy0y TIPU TMOCTAHOBICHUN DEIICHHs, HEe TOJDKEH
MIPUHIMATHCS BO BHIMAHKE TOJBKO IIPH IIEPECMOTPE 110 HOBBIM HJIM BHOBb OTKPBIBIITUMCS
oOcTosTenbecTBaM noctanosiieHnit [Ipesunnyma Bepxosroro Cyna P® camoii ke 3T0ii nH-
craHueil. FlHoe MOXKeT MPUBECTH K HEXKENIATEIFHOMY Pa3MBIBAHUIO TPAHUIIBI MEXKTy Hall-
30pHBIM TIOPSAKOM IEPECMOTpa CyIeOHBIX PEIIeHUH U MePecCMOTPOM TI0 HOBBIM U BHOBB
OTKPBIBIIUMCS O0CTOSATEIECTBAM.

6. B Onpenenennu Koncruryuuonnoro Cyma P® or 10.07.2003 r.! no xanobe rpax-
nanuHa XBopoctoBckoro U.C. Ha HapymieHrne ero KOHCTUTYIIMOHHBIX MpaB 4. 2 cT. 413
u ct. 417 VIIK PO ckazano: «Kak cnenyer u3... nonoxxenuit cratbu 413 YIIK PO, ocHoBa-
HUEM UIA B0306HOBH6HI/IH MMPOM3BOJACTBA BBUY HOBBIX WJIM BHOBb OTKPBIBHINXCA OGCTOH—
TEIIECTB He MOdicem CIYKUTh HEIPAaBOCYTHOCTh BRIHECEHHBIX M0 A€y PeIICHHH, el OHa
SIBUJIACH Pe3VabmamoMm cy0eOHo OuubK, B T.4. TOATBEPKICHHOHN GbIA8IEHHbIMU Yice NOCe
BCMYNNEHUSL NPU20BOPA 8 3AKOHHYIO CUNLY OONOTHUMENbHBIMU O0KA3AMENbCMEAMU, TIOJI-
TBEP K JAFOIIIIMI HEBUHOBHOCTB MIJIM MEHBIITYIO BHHOBHOCTH OCYKIEHHOT0». C TaHHBIM TOJ-
koBaHueM cT. 413 YIIK Henp3s cormacuThCsl IO CIeAyomUM ocHoBaHUAM. Kak Obu1o OT-
MEUEHO HaMH BbIIIE (CM. . 3 KOMM. K PacCMaTpUBAEMOW CTaThe), T.H. UHbIE HOBbLE
obcmosamenvcmea (T.e. GaKTHIESCKHE) — 3TO HE YTO MHOE, KaK 00CTOSATENHCTBA YTOJIOBHO-
T0 AeTa, He u3gecmuvle cyOy TPH MOCTAHOBICHUN CYICOHOTO PEIICHHSI BBUAY HENOIHONbL
00KA3b18aHUSA, T.€. NX HEU3BECTHOCTD CYJly €CTh BCE XKe pe3yNbTaT cyneOHoi ommoku. Ho-
BEIE OOCTOSATENBECTBA — HE GHOBb OMKPbLIGUIUECs, T.€. OHH HE OBUIN 0 3TOTO MOJIHOCTHIO
CKpbimbl ¥ SIBISTIOTCSI HOBBIMH IS Cy/J1a JIUIIB TIOTOMY, 9TO TOT He cyMesl BX BOBpeMs OOHa-

' C3 P®. 2003. Ne 42. Cr. 4106.
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PYXUTb (HallpHMep, CaMOOTOBOP OCY>KAEHHOTO; OTOBOP €T0 APYTUMH NOACYAUMBIMA). Kpu-
TepUH OTJIMYHUS UX OT HAJ30PHBIX OCHOBAHHUH COCTOMUT B TOM, 3TU HE U3BECTHBIE CYIy 00-
CTOSITEIBCTBA JOJDKHBI OBITH BBISIBIICHBI IMEHHO IIyTEM CcOOUPAnUs HOBbIX 00KA3AMENbCMS,
T.K. TIO CPaBHEHHIO C HAJ30PHBIMH OHH O0.1ee 21y60K0 CKpbinibl OT BHUMAHHUSA cya (He BbI-
TEKaJld HEMOCPEACTBEHHO U3 UMEBILIUXCS B PACIIOPSDKEHUN CYa MAaTEPHANIOB JIENa).

OnHako ¥ B OTHOIIEHUHU }OpUOUYECKUX HOBBIX U JaXke OOJBIINHCTBA BHOBb OTKPBIB-
MHXCsl 00CTOATENBCTB HETb3s1, Ha HAlll B3IJIA, TOBOPUTH O TOM, YTO OHU HE MOTYT OBITh
pe3ynbpTaToM cyneOHoi omuoKy. Tak, HanmpuMep, eciu CyA MPUMEHIIT HopMy (heepanbHo-
ro 3aKOHa, HE COOTBETCTBYIOUIYIO II0JIO’KEHHAM KOHBEHLMU O 3aIlUTE NpaB YEIOBEKa
¥ OCHOBHBIX ¢B000J (11. 2 4. 4 cT. 413 VIIK), TO TemM cambIM OH Hapymwi 1 4. 3 cT. 1 YIIK
P®, xotopas rnacut: «Eciau MexXIyHapoAHBIM A0roBopoM Poccuiickoit @enepauuu ycra-
HOBJICHBI MHBIE MIPABUJIA, YEM IPEAYCMOTPEHHBIE HACTOAINM KogeKkcoM, TO TPUMEHSIOTCS
MpaBHIIa MEXIYHAPOIHOTO IOTOBOPay, T.€. IOMYCTHI rpyOeiiiyto cynebHyro ommoKy! Uem,
KaK He CyAeOHOM OImMOKON SIBJISIECTCS ITOCTAHOBJIECHUE HEe3aKOHHO20 TIPUTOBOPA, OCHOBAH-
HOTO Ha 3aBEJIOMO JIOKHBIX TIOKa3aHUAX cBUAeTes U noteprenmiero (m. 1 4. 3 ct. 413)?
Benp ecnu, kak nonaraet Koncrutyiuonssnii Cyz, B TAKHUX CIydasx HET CyJeOHOM omMOKu
U CyJ, BBIHECHUIMI NPUrOBOp, B HEH HE BUHOBAT, TO MOYEMY TOT[A MPUTOBOP UMEHYETCS
He3aKOHHBIM? Beskuil He3aKOHHBINA IPUTOBOP OLIMOOYEH.

Pasrpannuenue Hai30pHBIX OCHOBAaHWM, C OJAHON CTOPOHBI, U BHOBb OTKPBIBLIUXCS
1 HOBBIX OOCTOSITENILCTB — C JPYTOMH, IOJDKHO OBITH IPOBEEHO HE 10 KPUTEPHIO HATMUIHS
WJIN OTCYTCTBUS BUHBI Cy/la B HEIIPABOCYIHOM pelleHuH (B CyAeOHOIl ommbkKe), a B 3aBUCH-
MOCTH OT «TTIyOWHBI 3aJIeTaHHM» OOCTOSTENBCTB, HE MPUHATHIX CYJOM BO BHHIMAaHHE WIIH
OCTaBILIUXCSI €My HEM3BECTHBHIMU. Han30pHbIE OCHOBaHMS BBITEKAIOT U3 HATHMUYHBIX Mate-
pHANoB Jie7a ¥ MOTOMY JIeKaT Kak Obl «Ha MOBEPXHOCTHY, 3 HOBBIE U BHOBb OTKPBIBIINECS
00CTOATENBCTBA TPEOYIOT HECKOIBKO OONBIINX YCHIMH JUIS MX BBIABIEHHUS — JOIOJIHH-
TEJIFHBIX CIICACTBCHHBIX ACHCTBHI MM PEIICHUH APYTHX CyAeOHBIX MHCTaHIMH. OnHAKO
9TH YCHIHS, B IPUHITUIIE, MOTJIH OBITH IPEIIPHHATEI K CAMHM CYJIOM, Ybe PEIICHHUE Tepe-
CMAaTpUBACTCs, MPOSBU OH OOINbIIEe MACTEPCTBO U BBICOKHUI MPO(ECCHOHATHU3M.

CTATbA 414
CPOKH BO3OBHOBJIEHUA NPOU3BOACTBA

1. [lepecMoTp 0OBUHHMTEILHOIO NMPUTOBOPA BBUY HOBBIX WM BHOBb OTKPBIB-
IMXCS 00CTOSATENILCTB B 110JIb3Y OCYKIEHHOI0 HUKAKUMH CPOKaAMH He OTPAHHMYEH.

2. CMepTh OCYXEHHOI'0 He SIBJIsSIeTCsl MPensiTCTBUEM /ISl BO30OHOBJICHHS TIPO-
HU3BOJCTBA IO YIrOJIOBHOMY /eJly BBUJIY HOBBIX MJIM BHOBb OTKPBIBIIUXCH 00CTOSA-
TeJBbCTB B LeJAX ero peadujauTauuu.

3. IlepecmoTp onpaBAaTeJbHOr0 NPUIOBOPAa, WM ONpeeleHNsl, HOCTAHOBJIEHHS
0 NpeKpaLieHuH YIroJI0BHOIO Aesia, MU OOBMHUTEJIBHOI0 NPUMIOBOPAa B CBA3M C MAI-
KOCTHI0 HAKa3aHHA JIM00 HE00X0AMMOCTHIO IPUMEHEHHUSI K OCY:KI€HHOMY Yr0JIOBHOI'O
3aK0Ha 0 0oJiee TSAKKOM NPecTYIJICHHH J0NyCKaeTCsl JUIIb B Te4YeHUe CPOKOB JaBHO-
CTH NPHUBJIEYEHUS K YTOJOBHOWH OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX cTaTheil 78 Yro-
JIOBHOTO Koniekca Poccniickoii @enepanun, U He MO3AHeE OJJHOTO T0Ja CO JHSI OTKPHI-
THSI BHOBb OTKPBIBIIUXCH 00CTOATE]bCTB.

4. lHeM OTKPbITHSI HOBBIX HJI BHOBb OTKPBIBIINXCSI 00CTONATEILCTB CUNTAETCS:

1) neHb BCTYIIEHMSI B 3aKOHHYI0O CHJIy IPUIOBOPA, OIpe/ie/IeHHsl, IOCTAHOBIIe-
HHMA CyJa B OTHOIIEHUH JIMIA, BAHOBHOIO B /1aye JIOKHBIX NMOKA3aHUI, MpeacTaBJie-
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HMH JIOKHBIX 10KA3aTe/IbCTB, HeMPaBMJILHOM IlepeBo/ie UM NPeCTYNHBIX AelicTBUIX,
COBEpPIIEHHBIX B X0/[€ Yr0JIOBHOIO CY/0NPOU3BOACTBA, — B CAy4YasiX, YKa3aHHBIX
B yacTu Tperbeii craTbu 413 HacTrosimero Koaekca;

2) neHb BeTyIUIeHMs B cuily perieHust Koncrutynnonsnoro Cyna Poccniickoii ®e-
JAepaluM 0 HeCOOTBETCTBHYU 3aKOHA, IPUMEHEHHOI0 B JAHHOM YIroJ10BHOM Jene, Kon-
crutyunu Poccuiickoii denepanuu — B ciyyae, YyKa3aHHOM B NMyHKTe 1 4yacTu 4et-
BepToii ctathu 413 HacTosimero Koaekca;

3) neHb BeTymJieHUst B cuily pemienusi EBponeiickoro Cyaa nmo npasam 4yesoBeka
0 HAJIMYUHU HApYylUIeHus nojokennii KoHBeHMM 10 3amuTe NPaB YeJI10BEeKAa U OCHOB-
HBIX CBO0OJ — B CjIyyae, yKa3aHHOM B IIYHKTe 2 YACTH 4YeTBepToil cTtaTbu 413 HacTo-
smero Kogexca;

4) 1eHb NOANMCAHUSA NMPOKYPOPOM 3aKJIIOYEHHUS] 0 HEOOXOIMMOCTH BO300OHOB.Ie-
HH#A MPOU3BOJCTBA BBUIY HOBBIX 00CTOSITEJILCTB — B CJIy4ae, YKa3aHHOM B MyHKTe 3
yacTu YeTBepToii craThu 413 Hacrosimero Koaekca.

1. Bo300HOBIEHHEM NTPOU3BOICTBA BBULY HOBBIX ¥ BHOBB OTKPBIBIINXCSI OOCTOSITENBCTB
CUMUTAETCA IIPUHATHE JIe1a K pACCMOTPEHUIO CyIOM, YKa3aHHBIM B cT. 417. Ot Hero cienyeT
OTINYATh BO30YKICHNE MPOU3BOICTBA MPOKYPOPOM BBHUTY HOBBIX MJIM BHOBb OTKPBIBIIINX-
cs1 00cToATenbeTB (CT. 415—416).

2. He orpanu4eH KakMMU-TH00 CPOKaMU IEPECMOTpP OOBHHUTENBHOTO IPUTOBOPA BBULY
HOBBIX MJIM BHOBb OTKPBIBIIUXCS] OOCTOSITEIBCTB 8 1107163) OCYICOEHHO20, B T.U. B LIENAX €T0
peabuIuTaIHN.

3. Ecnu mpon3BoACTBO BO3OOHOBIIETCS HE B MOJIB3Y OCYKIACHHOTO, NEHCTBYIOT OIIpe-
JICTICHHBIE CPOKH, B TEUEHHE KOTOPBIX 3TO BO3MOXKHO.

CpoK 1aBHOCTH HMPUBICUYEHHUS K YyTOJIOBHON OTBETCTBEHHOCTH OTPAaHHYMBAET BO3MOXK-
HOCTh NIEPECMOTpa ONpPaBIATEILHOTO NMPUTOBOPA, MM OMpPENeTICHIs, TOCTAHOBICHHS
0 MPEeKpaIeHNH YTOJIOBHOTO JeJIa, WX OOBHHHUTEIHHOTO IIPUTOBOPA B CBA3M C MATKOCTHIO
HakazaHUs JINO0 HEOOXOIUMOCTBIO IPUMEHEHUS K OCYKACHHOMY YTOJIOBHOTO 3aKOHA 0 0osee
TSDKKOM IpecTyIuieHnd. CpOKH JaBHOCTH MCUHUCISIIOTCS CO JHS COBEPILEHMS IPECTyIIIe-
HUS ¥ IO MOMEHTA BCTYIUICHHS IIPATOBOPA CYAa B 3aKOHHYIO cruty. TedeHne CpOKOB JaBHO-
CTH MIPUOCTAHABIUBACTCS, €CIIH JIUIO0, COBEPIINBIIICE IPECTYIUICHHE, YKIOHIETCS OT CIIeI-
CTBHS WU CyAa. B 3TOM ciydae TedeHUE CPOKOB JJABHOCTU BO30OHOBISIETCS C MOMEHTA
3a7iep>KaHMsl YKa3aHHOTO JIMIA WJIH SBKH €ro ¢ MOBUHHOHN. ClienyeT UMETh B BHILY, YTO CO-
rmacHo 4. 4 ct. 78 VK BoIpoc 0 MPUMEHEHHH CPOKOB AABHOCTH K JIMILY, COBEPIIUBIIEMY
MIPECTYIUICHHE, HaKa3yeMoe CMEPTHON Ka3HbBIO WM MOXHW3HEHHBIM JHIIEHHEM CBOOOJIH,
pemraercst cynoM. Ecnu ¢y He couTeT BO3MOXKHBIM OCBOOOAUTH YKAa3aHHOE JHIO OT yro-
JIOBHOW OTBETCTBEHHOCTH B CBSI3M C HCTEUCHHEM CPOKOB JABHOCTH, TO CMEpTHas Ka3Hb
1 TIO)KM3HEHHOE JIMIICHUE CBOOOIBI HE MPUMEHSIOTCS. [10aTOMY BO3MOXKHO BO30OHOBIIE-
HUE MPOU3BOACTBA IO 3TOM KaTeropuu AeN U MOCIEe UCTEUEHHs CPOKa JAaBHOCTHU, OJHAKO
IpY HOBOM PAaCCMOTPEHUM Jiejla CMEPTHAs Ka3Hb WIIH MOKHU3HEHHOE JIUILICHUE CBOOOIBI HE
IPUMEHSIETCS.

Korma cpoku 7aBHOCTH HE UCTEKIIN, TPUMEHSIETCS €IIIe OIMH OTPAaHNINTEIBHBINA CPOK —
BO300HOBIICHHE TIPOU3BOJICTBA 10 JENy B LEIBIX MEPECMOTPa YKa3aHHBIX BBIIIC PEIICHUI
B CBSI3U C MSITKOCTBIO HAKA3aHUs JINO0 HEOOXOUMOCTBIO IPUMEHEHUS K OCYKIEHHOMY yTo-
JIOBHOTO 3aKOHA 0 00JIee TSHKKOM IPECTYIIIEHUH BO3MOXKHO JIUIIb B TEUCHUE OHOTO Toja.



PA3JEN XV. NEPECMOTP BCTYMMUBLUWUX B 3AKOHHYIO CUJTY NPUTOBOPOB...

4. YtoOBI yKa3aHHBIC OTPAHHUYCHUS CTallMl JIEWCTBOBATH, HA3BAHHBIE CPOKH IOJIKHBI
UCTEYb 0 JHS OTKPBITUSI HOBBIX WJIM BHOBb OTKPBIBIIMXCSI OOCTOSATENBCTB, IPABUIIA OTIpE-
JIeJICHNsI KOTOPOTO PacKphIBAIOTCS B 4. 4 KOMM. cTaThi. O MOpPSAKE UCUUCICHUSI CPOKOB
CyTKaMH (ITHSIMH) CM. KOMM. K cT. 128.

5. ®opmynmpoBKa 1. 4 9. 4 KOMM. CTaTbH IIPUBOAUT K TOMY, 9TO CPOK PacclieIOBaHNA
HOBBIX O0OCTOATENLCTB B mopsiake 4. 4 cT. 415 HuueM He orpaHuueH. B pesynbrate camo
paccienoBaHue MOXKET OBITh «OECKOHEYHBIM», YTO HE CIOCOOCTBYET OOECIEUCHUIO IpaB
rpakiaH.

CTATbA 415
BO3BY)>XIEHUE NMPOU3BOACTBA

1. IIpaBo B0O30yxk1eHUS] NPOU3BOICTBA BBHIY HOBBIX HJIH BHOBb OTKPBIBLINXCS
00CTOATENBLCTB NPHHALJIEKUT MPOKYPOPY, 32 HCKJIIOYEHHEM CJIy4aeB, IpelyCcMOTpeH-
HBIX YACTBIO MSTON HACTOSIIEH CTATHM.

2. IloBopaMu 1711 BO30YKIeHHs IPOU3BOACTBA BBU/Y HOBBIX HJI BHOBb OTKPbIB-
IIHUXCSH 00CTOATE]bCTB MOIYT OBbITH COO0IIEHHS TPAXK/IAH, JOJZKHOCTHBIX JINI, a TaK-
JKe JaHHbIe, II0Jy4eHHbIe B X0/ie IPeBaPUTEJIbLHOr0 pacciel0BaHUA U Cyl1e0HOro pac-
CMOTpPEHMsI APYTUX YrOJI0BHBIX JeJl.

3. Eciu B coo01IeHMHM UMeeTCsl CChLJIKA HA HAJTHYHMe 00CTOSITeIbCTB, YKA3aHHBIX
B myHKTax 1—3 yactu TpeTbeii craThbu 413 Hacrosimero Kogekca, To mpoxypop cBo-
UM NOCTAHOBJIEHMEM B030YxIaeT NPOM3BOACTBO BBHY BHOBb OTKPBIBIIMXCS 00CTO-
AITeJILCTB, MIPOBOJUT COOTBETCTBYIOLIYI0 NPOBEPKY, HCTPedyeT KOMUIO MPUTOBOPa
U CIIPABKY CyJa 0 BCTYIJICHMH €0 B 3aKOHHYIO CHJIY.

4. Eciiu B COO0IIEHHH HMeeTCsl CChIIKA HA HAJIMYMe 00CTOATE/IbCTB, YKa3aHHBIX
B MyHKTe 3 yacTu yeTBepToii cTaThu 413 HacTosero Koaexca, To npokypop BHIHOCHT
NOCTAHOBJICHHE 0 BO30YK/IeHHH IPOU3BO/ICTBA BBU/Y HOBBIX 00CTOSITEILCTB H MPOMU3-
BOJUT pacciiel0BaHMe 3THX 00CTOATEIbCTB WM JaeT COOTBeTCTBYIOLEe NOpPyYeHne
caenosarento. [Ipu pacciie10BaHNN HOBBIX 00CTOSITEILCTB MOTYT IIPOU3BOAUThLCS CJIe/-
CTBEHHbIEC U MHBbIE NpoueccyajabHble JelicTBUSl B NMOPsAAKe, YCTAHOBJIEHHOM HACTOS-
muM Kogexcom.

5. IlepecMoTp npurosopa, onpeaeaeHust WM MOCTAHOBJIEHUS CyAa 110 00CTOATE Ib-
CTBaM, YKa3aHHBIM B IIyHKTAaX 1 U 2 yacTu yeTBepToOii cTaThu 413 HacTosiero Koaex-
ca, ocymectBiasercs Ilpesunnymom BepxoBnoro Cyaa Poccuiickoii @enepanun no
npeacrasjeHuro Ilpeacenarens BepxosHoro Cyna Poccuiickoii @enepanuu He no3Hee
OJHOT0 Mecsilia O JHS NMOCTYIJIEHMs JaHHOI o npeacrasenus. Ilo pesyabraTam pac-
cmoTpenus npeacrapienusi Ipesuauym BepxoBnoro Cyna Poccuiickoii ®enepanuu
OTMEHsieT MJIM M3MeHsieT cy/le0Hble pelleHus 10 YroJOBHOMY [eJy B COOTBETCTBUH
c nocraHorJeHueM Koncrutynumnonnoro Cyaa Poccniickoii @eaepanuu 1y nocTaHOB-
JenueM EBponeiickoro Cyna no npaBam yesioBeka. Konnu nocranossienust Ilpesuau-
yma BepxosHoro Cyna Poccuiickoii ®eagepanuu B TeueHHe 3 CYyTOK HANPABJISAIOTCS
B Koncturyunonnsiii Cyn Poccuiickoii @enepanumn, 11y, B OTHOLIEHHU KOTOPOT0 NpH-
HSATO JAaHHOE IIOCTAHOBJICHHE, IPOKYPOPY U YnoaHoMo4eHHOMY Poccuiickoii @enepa-
nuu npu EBponeiickom Cy/e no npaBam 4ejioBeka.
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1. Bo30yxneHue npou3BoACTBa BBUY HOBBIX HJIM BHOBb OTKPBIBILIUXCSA 0OCTOATENbCTB
MOJKET OCYIIECTBIIATHCS B PA3IMYHBIX (JOPMAX, YKa3aHHBIX B KOMM. CTaThe, B 3aBUCUMOCTH
OT XapakTepa OCHOBaHMIA.

2. Bo36yaicoenue npou3go0cmea npokypopom UMEeT Be Pa3HOBUIHOCTH:

a) [0 BHOBb OTKPBIBIIUMCS 00CTOSITEIbCTBAM, YKa3aHHbBIM B 4. 3 cT. 413. B 3ToM ciy-
Yyae MPOKypOpP BEIHOCUT IIOCTAHOBJICHUE O BO30YKICHUH MTPOU3BOACTBA, IIPOBOIUT IIPOBEP-
Ky, KOTOpasi COCTOMUT, KaK IpaBUio, U3 UCTpeOOBaHUs KOMUM IIPUTOBOPA U CIIPaBKHU Cyja
0 JTHE BCTYIUICHHS €r0 B 3aKOHHYIO CHITy. Ecii BHOBB OTKpBIBIIHECS] OOCTOSTENBCTRA CIIE
He ObUTM YCTaHOBJIEHBI BCTYNHUBILIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM Cyna, TO BO3OYXkKze-
HHIO TIPOM3BOJICTBA TI0 HUM IIPEIIESCTBYET BO3OYKICHNE, IIPEABAPUTEIIFHOE paccie1oBa-
HUE U PaCCMOTpPEHHE Jieia CYyA0M B OOBIYHOM MOPSIKE;

0) TI0 T.H. HHBIM HOBBIM 00CTOSITEIIHCTBAaM, O KOTOPBIX CKa3aHo B II. 3 4. 4 cT. 413. Ot
00CTOATENIBCTBA CaMH IO cebe JINOO BMECTE C paHee yCTaHOBJICHHBIMH JIOKA3bIBAlOT HEBU-
HOBHOCTH OCY>K/ICHHOTO WJIM COBEPIICHHE UM MHOTO MPECTYIICHUS, HEXEIH TO, 338 KOTO-
pO€ OH OCYXKJEH, a PaBHO JJOKa3bIBAlOT BUHOBHOCTH ONPABJaHHOTO WM JIULA, B OTHOIIE-
HUH KOTOPOTO JIeN0 OBUIO MPEKpamieHo. B cury 3Toro oHM HyXZAlOTCS B MPOBEACHUHU
CHELHATBHOTO pacciedo8ans ¢ TIOMOLIbIO CIEJCTBEHHBIX U MHBIX MPOLECCyalbHbIX IeH-
cTBUH, npeaycMoTpeHHbix YIIK, koTopoe no mopyueHuio mpoKypopa OCYIIECTBIISIET Cie-
JIOBaTeNb.

Crnemyet UMeTh B BHJLY, YTO KaK IIPOBEPKA, TaK U pacciieIOBaHHE BHOBb OTKPBIBITUXCS
WJIM HOBBIX 0OCTOATENbCTB UMEIOT LIENbI0 YCTAHOBJICHUE TAKXKE HAIMYMA WU OTCYTCTBUS
MPUYMHHON CBSA3U MEXY COOTBETCTBYIOUIMMH MPECTYIMHBIMHU 3JI0YMOTPEOJICHUSMH U TIO-
CTaHOBJICHUEM HE3aKOHHOT'0, HEOOOCHOBAHHOTO CYJIEOHOTO PeLleHHsI WIIM HeCTIpaBe[JInBO-
ro npuroBopa. Eciu Takoil CBS3M HE YCTaHOBJICHO, MIPOM3BOACTBO MOJICKHUT IMIpeKparie-
HHUIO.

[To OKOHYAaHWU TIPOBEPKH WM PacCICIOBAHUS M TIPU HAIWYHH OCHOBaHUSI BO30OHOB-
JIEHUs TPOU3BOJICTBA IO YTOJIOBHOMY €Ny IPOKYPOP COCTaBIISIET 3aK/II0UeHHe O HE0OXO-
JUMOCTH BO300HOBIICHUS TIPOM3BOJICTBA IO YTOJOBHOMY JIENIy BBUIY HOBBIX WJIA BHOBb
OTKPBIBIIUXCS OOCTOSATENHCTB M HAIIPABIISIET €TI0 C YTOJIOBHBIM JIETIOM B COOTBETCTBYIOIININ
CyI.

3. IIpaBoM Ha BO30yKAEHHE YKa3aHHOIO MPOU3BOJACTBA 00NaTAET HPOKYPOp, T.€., CO-
IJIACHO OIIPENIEJIEHUIO 3TOT0 MOHSTHUSA, JaHHOMY B II. 31 cT. 5, I'eHepanbHblii npokypop P,
BCE MOTYMHEHHBIE EMY MTPOKYPOPHL, UX 3aMECTUTENU U IIOMOIIHUKH, YYaCTBYIOLIUE B YIO-
JIOBHOM CYJIOIIPOM3BOICTBE M HaICICHHBIE COOTBETCTBYIOIUMH ITOTHOMOYHAMHU D3 0 mpo-
Kyparype. Takum o6pa3om, IPOKypOpOM, KOTOPBIH BIpaBe BO30YIUTH NMPOU3BOACTBO IO
BHOBB OTKPBIBIIIMMCSI WJIH HOBBIM O0OCTOSITEIILCTBAM, MOKET OBITH JTF000# MPOKYypop, B T.U.
MPOKYpOp paiioHa (ropoja). B To ke Bpems B cuily NMpHHLMIIA €IUHCTBA MPOKYPaTyphl
¥ MHCTAHIIMOHHOCTH CyJeOHON CHCTEMBI 3aKIIOYCHHE 0 HEOOXOIUMOCTH BO30OHOBICHUS
IIPOM3BO/ICTBA 10 YTOJIOBHOMY /i€y BBH/ly HOBBIX WJIM BHOBb OTKPBIBILIMXCSI OOCTOSATENBCTB
JIOJDKEH TO/NUCHIBATH M HANPABIATH B OJHY U3 CYJeOHBIX MHCTAHIIWH, yKa3aHHBIX B 4. |
cT. 417, poKypoOp COOTBETCTBYIOLIETO YPOBHS.

4. Boszbyacoenue npouzsodcmea Ilpedcedamenem Bepxognoeo Cyoa P® numeet MecTo
B JIMILIb B CIy4asX, yKa3aHHbIX B II. 1, 2 4. 4 ct. 413. [ToBogamMu ¥ OCHOBaHHUSIMU IS HETO
SIBIISTFOTCS:
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a) BcTyIUleHHe B cuiy petteHust Koncrutynuonnoro Cyna P® o HecooTBEeTCTBUM 3a-
KOHa, IPUMEHEHHOT0 B JaHHOM YyrosoBHOM Jeine, Koncturyuuu PO;

0) BcTymieHue B cuity pemieHus Esponeiickoro Cyza no npasam uesioBeKka 0 HaTMuuU
HapyIIeHUs MMoJoXeHni KoHBEeHINH 1Mo 3aImuTe MpaB 4eI0BeKa U OCHOBHBIX cB00O0O. Bo3-
OyXJeHHue NPOU3BOACTBA COCTOUT B BhiHeceHUM [Ipencenarenem Bepxosroro Cyna PO
IIPEJCTaBICHU, KOTOpoe HampasisieTcs uM B IIpesnnuym Bepxosnoro Cyna P®.

CTATbA 416
OEWUCTBUA NPOKYPOPA MO OKOHYAHWUU NPOBEPKHU
NN PACCNIEAOBAHMUA

1. ITo okOHYAHMHU MPOBEPKHU MU PACCTEAOBAHUSA W NPH HATUYNH OCHOBAHUS BO-
300HOBJIEHHSI IPOU3BOJICTBA 10 YIOJOBHOMY /e/ly IPOKYPOP HANPaBJisieT YrOJ0BHOE
JIeJIO CO CBOMM 3aKJII0YeHHEeM, a TaKKe ¢ KoNued MPUroBopa U MaTepuajiaMM IpoBep-
KM WIH PaccjieloBaHusI B Cy/I B COOTBeTCTBHU O cTaThell 417 nacrosimero Konexca.

2. I1pu oTCyTCTBHM OCHOBAHMI BO300OHOBJIEHUSI NPOU3BOCTBA [0 YTOJIOBHOMY JIeJIy
NPOKYPOP CBOMM IOCTAHOBJIEHHEM NpPeKpalaeT Bo30yKIeHHOEe UM NPOU3BOJCTBO.

3. IlocTaHoBJIeHNe TOBOAMTCS 10 CBeAeHMs 3aMHTepecOBaHHBIX jJull. Ilpu 3Tom
UM pa3bsiCHAETCH NPABO 00:KAJ0BATH JaHHOE I0CTAHOBJIEHHE B CY/l, KOTOPbIii B COOT-
BETCTBUM CO cTaThell 417 HacTosimero Kogexca mpaBoMoveH pemiaTb BOIPoC 0 BO300-
HOBJIEHUM NPOM3BOACTBA 10 JAHHOMY YIOJOBHOMY JieJly BBUAY HOBBIX H BHOBb OT-
KPBIBIIUXCS 00CTOSTENbCTB.

1. ITo okOHYaHHM MPOBEPKH MU PACCIEAOBAHUS MIPOKYPOP COCTABILIECT 3aKIIIOUCHHUE
0 HEOOXOTMMOCTH BO30OHOBIICHNS IIPOU3BOJICTBA 10 YTOJIOBHOMY JICITy BBHY HOBBIX WU
BHOBb OTKPBIBIINXCS OOCTOSTEIBCTB JIMO0 MOCTAHOBIICHUE O MPEKPALICHUH JaHHOTO IPO-
U3BOJCTBA.

2. B 3akmoueHnd 0 HEOOXOIUMOCTH BO30OHOBJICHUS NMPOU3BOJCTBA 110 YTOJIOBHOMY
JIeITy BBUY HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSTEIHCTB MPOKYPOP MPUBOIUT JaHHEIC,
coOpaHHBIE B X0/1¢ IPOBEPKH WM PACCIICAOBAHUS, TA€T UM CBOIO OIICHKY M (OpMYIHPYET
CBOI1 BEIBOJT 0 HEOOXOIMMOCTH IIEPECMOTPa paHee COCTOSBIIErocs CyAeOHOT0 peleH s W
pelIeHNi BBUAY HOBBIX WJIM BHOBb OTKPBIBIIMXCS 00CTOSTENBCTB. K 3akimroueHunto, Harpas-
JISIEMOMY B CYJ, IPOKYpPOpP MPUIIATaeT YrOJIOBHOE JEN0, KOTOPOE, O €r0 MHEHUIO, TOATIe-
JKUT BO300OHOBJICHHIO, KOIHIO IIPUTOBOPA B OTHOILICHUH JIUI], YKa3aHHBIX B 4. 3 cT. 413,
MaTepHalIbl IPOBEACHHON MPOBEPKU WM paccienoBanus. [Ipencrasisercs, 4yTo B cuity 1. 19
4. 4 cT. 47 Komus 3aKJIIOYCHUS OJDKHA OBITH HaIpaBlieHa OOBHHIEMOMY, IPUTOBOP MU
HHOE CyJeOHOE PelIeHNe B OTHOMICHUH KOTOPOTO MOCTYKIIH OOBEKTOM ISl BO30OYKICHUS
IPOU3BOCTBA BBUIY HOBBIX MJIM BHOBB OTKPBIBIIUXCS OOCTOSATEIBCTB, a TAKKE ITOTEPIIEB-
HIEeMYy MJIM €ro 3aKOHHOMY npeactaButeto (1. 20 4. 2 cT. 42), rpaxxaanckoMy uctiy (1. 19
4. 4 cT. 44) ¥ TpaXXJaHCKOMY OTBETUHKY (T1. 15 4. 2 cT. 54), KOTOpbIE BIpaBe MIPHUHECTH B CY/T
xojaraiictBa 00 yyacTiu B cyeOHOM 3acenannu (4. 2 ct. 407).

3. Ecnu npoBeieHHOW POBEPKOM UM pacciieIOBaHUEM HE YCTaHOBJIEHO OCHOBAHUM
JUTSL BO30OHOBIICHHS ITPOM3BOACTBA TI0 JETY, IPOKYPOP MOTHBHPOBAHHBIM ITOCTAHOBIICHH-
€M IIpeKparaeT Bo30y>kKAeHHOE UM IIPOU3BOICTBO BBUIY HOBBIX MJIM BHOBb OTKPBIBIIUXCS
00CTOSITENBCTB, KOTOPOE JOBOJUTCS 10 CBEJCHUS 3aMHTEPECOBAaHHbIX JHLL. [1o cMblcy 4. 3
KOMM. CTaThH I10] 3aUHTEPECOBAHHBIMU JINIIAMH UMEIOTCS] B BUY TPaXKIaHE U JOJDKHOCT-
HBIC JIUI[a, COOOIIECHHS KOTOPBIX SIBHJIMCH TTOBOJIOM ISl BO3OYKICHHS JAHHOT'O POU3BOJI-
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CTBa. KpOMe TOro, Npe€aACTaBJISICTCA, YTO K 3aMHTCPECOBAHHBIM JIMLIAM OTHOCATCA TAKKE:
OCY)KjleHHBIﬁ, OHpaBJIaHHLIﬁ WJIk 1100, B OTHOIICHHUU KOTOPOTo OBLIO BEIHECCHO peuicHue
O IpCKpalCHUn ACja, MOCITYXUBIICC 00BEKTOM I BOS6y>K,HeHI/I$I IMPpOU3BOACTBA BBUAY
HOBBIX WJIM BHOBb OTKPBIBIIUXCSA 00CTOSITEIIBCTB.

CTATbA 417
NOPAAOK PA3PELLEHHUA CYAOM BOMPOCA
O BO3OBHOBJIEHWUU NMPOU3BOACTBA NO YrONOBHOMY AENY

1. 3aki104eHne MPOKYPOpPa 0 HEOOXOAUMOCTH BO30OHOBJIEHUS MPOU3BOICTBA MO
YI0JIOBHOMY [ieJly BBUAY HOBBIX MJIM BHOBb OTKPBIBIIUXCSI 00CTOSITEILCTB paccMaTt-
puBaeTcsd B OTHOLLICHHMM:

1) npuroBopa u NMOCTAHOBJIEHHS] MUPOBOTO Cy/bU — PallOHHBIM CYJ0M;

2) npuroBopa, onpejejeHus, MOCTAHOBJIEHHUSI PAilOHHOIO cyla — NMpPe3uIUYMOM
BEPXOBHOI0 Cy/1a pecny0JHKH, KPaeBoro uju 00J1acTHOIO cy/1a, cyJa ropojaa geaepasib-
HOI'0 3HAYEHMS, CyAa AaBTOHOMHOM 00J1aCTH M Cyla AaBTOHOMHOI'0 OKpYra;

3) npuroBopa, onpejejieHlsl, IOCTAHOBJIEHUSI BEPXOBHOI0 Cy/a pecny0JIuKH, Kpa-
€BOr'0 MJIM 00JIACTHOIO Cy/Aa, cyla ropoaa ¢eiepaaibHOI0 3HaYeHHUsl, Cy1a ABTOHOMHOM
00/1aCTH U cyAa aBTOHOMHOI0 okpyra — Cyne0Hol Koj/1erueii no yroJoBHbIM jejaM
BepxoBnoro Cyaa Poccuiickoii ®enepanuu;

4) npuroBopa, onpeaenaeHus, nocranopjaeHusa CynedHoH KoJJIEruu MO yrojoB-
HbIM jenaM wiu Boennoii kosuternn BepxosHoro Cyaa Poccuiickoii @egepauuu, Bbl-
HEeCeHHOro MMM B Xo0Je NPOU3BOACTBA 110 YrOJI0BHOMY /ey B KadyecTBe Cy/Jda IepBoi
uHctanuun, — Kaccaumonnoii kosierueii Bepxosnoro Cyna Poccuiickoii ®enepa-
M H;

5) onpenenenust Kaccanuonnoii kosuiernu Bepxosuoro Cyaa Poccuiickoii ®ene-
pauum, a Takke onpenejenus Cyne0Hoil KOJJIeruu Mo yroJioBHbIM jejaM uiu Boen-
Ho# kosierun BepxoBHoro Cyaa Poccuiickoii @enepanun, BbIHECEHHOTO HMU B X0/1€
NMPOU3BO/ICTBA MO YTOJIOBHOMY /eIy B KauecTBe Cy/Ja BTOPOii MJIM HAA30PHOI MHCTAaH-
uuu, — [pesnauymom BepxoBHoro Cyna Poccuiickoii ®enepanuu;

6) npurosopa, onpejejieHus, NOCTAHOBJIEHUS TAPHU30HHOI0 BOEHHOIO CyAa —
OKPYKHBIM ((JI0TCKNM) BOEHHBIM CY/0M;

7) npuroBopa, onpeaeaeHus, NOCTAHOBJIEHHUS OKPY:KHOT0 ((p10TCKOr0) BOEHHOT0O
cyna — BoenHoii koJuierneii Bepxopnoro Cyaa Poccuiickoii ®@enepanuu.

2. lIpeabiayiiee paccMOTpeHHe YTOJ0BHOIO JeJia B KACCALIMOHHOM NOpsiAKe MJIH
B MOPsI/IKe HA/I30PA He NPENnsITCTBYET ero paccMOTPEHMIO TOI ke Cy1e0HO0i HHCTAHIIMU-
eii B mopsjake BO300OHOBJIEHHUS NMPOU3BOICTBA 110 YTOJIOBHOMY /1€y BBUIY HOBBIX WJIH
BHOBb OTKPBIBIIMXCH 00CTOSITEJILCTB.

3. 3ak/I04eHUEe MPOKYPOPa 0 BO30OHOBIEHUH TPOU3BO/JCTBA MO YTOJTOBHOMY /€]y
BBHU/Y HOBBIX /I BHOBb OTKPBIBIIMXCSI 00CTOSITEILCTB paccMaTpuBaeTcsi B cyaed-
HOM 3aceJJaHUU B NOPsA/IKe, yCTAHOBJIeHHOM cTaTbeii 407 Hacrosimero Konekca.

4. Cyapsi paiiloHHOIO cyJa paccMaTpHMBaeT 3aK/JII04eHHe MPOKYpPopa 0 BO300HOB-
JICHMU NMPOM3BOJCTBA MO YroJIOBHOMY /ieJly BBHIY HOBBIX MJIM BHOBb OTKPBIBIIMXCS
00CTOATETHCTB €ITUHOJUYHO B MOPSI/IKE, YCTAHOBJIEHHOM YACTSAMHM MePBOii—ceAbLMOI
crarbu 407 nacrosmero Koaexca.
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1. 3axnroueHue NpoKypopa 0 BO30OHOBJIEHUH TPOU3BOACTBA [0 YTOJIOBHOMY /€Ty BBH-
JTy HOBBIX WJIK BHOBb OTKPBIBIIMXCS 00CTOATENBCTB PACCMATPUBAIOT C COOIIOZICHUEM YCTa-
HOBJIEHHOT'O TIOPSIJIKa HHCTAHLIUOHHOCTH: paHOHHBIN CY I, IPE3UANYM BEPXOBHOIO CyJ1a pec-
myOJINKY, KPaeBOro MM 00JacTHOTO CyJa, cyla ropoja ¢enepaabHOTo 3HAUCHHUS, Cyaa
AaBTOHOMHOI1 00J1acTH U CyJa aBTOHOMHOTO OKpyra; CyaeOHas KOJUIETHs MO yTOJIOBHBIM
nenam BepxosHoro Cyna P®, Kaccanmonnas komnerust BepxosHoro Cyna PO, IIpesuau-
yMm Bepxosnoro Cyna PO.

2. Kak cnenyer u3 copepxanusi . 6 1 7 4. | KOMM. CTaTby, 3aKIIOUYEHUE [TPOKYpOpa
0 HEOOXOIMMOCTH BO30OHOBIICHHS IIPOU3BOJICTBA 110 YTOJIOBHOMY JIEITy BBHIY HOBBIX HITH
BHOBB OTKPBIBIINXCSI OOCTOSATENIBCTB PACCMaTPUBAETCA B OTHOILIEHUU MIPUTOBOPA, OMpee-
JICHUSI, TIOCTAHOBJICHUSI TAPHU30HHOTO BOCHHOTO CyZla — OKPY)KHBIM ((pJIOTCKUM) BOCH-
HBIM CYJIOM; IIPUTOBOPA, ONPEICICHUS, TIOCTAHOBICHUS OKPYKHOTO ((hI0TCKOT0) BOCHHO-
ro cyna — BoenHnoit komnerueit Bepxosaoro Cyna P®. OnHako cienyer UMeTh B BHIY,
uyto cornacHo PK3 ot 23.06.99 r. «O BoeHHBIX cynax Poccuiickoit denepalium, KOTOPBIA
B cuiy 4. 3 ct. 76 Koncrutyuun P® umeer npuoputer Haj ¢enepalbHbIMUA 3aKOHAMH,
K KoTopbiM npuHamiexuT u YIIK PO, ycranosnen nHo# nmopsiiok: Boennast kommerns pac-
CMaTpHUBaeT Jelia M0 BHOBb OTKPBHIBIIMMCS OOCTOSITENILCTBAM B OTHOILIEHUHW pelIeHUIH
Y IPUTrOBOPOB BOEHHOM KOJUTET MM, BCTYIUBIIUX B CHITY (4. 6 CT. 9); OKpyKHOM (PIOTCKUIA)
BOCHHBIH cy1 (ero cyneOHas KOJUIETUs U CyIeOHBIE COCTAaBhI) PACCMATPUBACT JeJia 10 BHOBB
OTKPBIBIIUMCSI OOCTOSTENILCTBAM B OTHOIIICHUH PEIICHUH, IPUTOBOPOB, ONPEICIICHHUIA 1 TI0-
CTaHOBJICHUH OKPYXHOTO ((hJIOTCKOT0) BOCHHOTO CYyJa, BCTYMUBIIHNX B CHIY (4. 4 cT. 14);
TapHU30HHBIA BOCHHBIN CY/J] paCCMATPUBAET JIeNa [0 BHOBb OTKPBIBIIMMCS OOCTOSTEIHLCTBAM
B OTHOILIEHHUU PEUICHUI, IPUTOBOPOB, ONPEAEIECHUN U MOCTAHOBICHUM, IPUHATHIX UM
Y BCTYNUBUIMX B cuity (4. 2 cT. 23).

3. CormacHo 1. 1 4. 1 KOMM. CTaThH 3aKIIFOYCHHUE IIPOKYPOPa 0 HEOOXOIUMOCTH BO300-
HOBJICHUSI IIPOU3BOJICTBA 110 YTOJIOBHOMY A€y BBHIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS 00-
CTOSITENICTB B OTHOIIICHUH MTPUTOBOPA, IIOCTAHOBIICHUSI MUPOBOTO CYJIbH PACCMaTPHUBACTCS
pationHsM cyaoM. OmgHako cornmacHo 4. 2 cT. 3 @3 ot 17.12.98 1. «O MHUPOBBIX CyIBIX
B Poccuiickoit ®enepanum» (¢ u3m. ot 11.03.2006 r.) MUPOBOI1 Cyabsl caM paccMaTpUBaeT
Jiefia TI0 BHOBB OTKPBIBIIUMCS OOCTOSTENILCTBAM B OTHOIICHHH PELICHUH, MPUHATHIX UM
B MEPBOI MHCTaHLMU M BCTYNMBIIUX B cuity. [locnenHsas HopMma Oblia, OJHAKO, MPUHATA
B cocraBe @3 «O MupoBbIX cyapax B Poccuiickoit ®enepanuny» eme B 1998 r.!, mosromy
MPEACTABISAETCS, YTO IPEHUMYIIECTBO HMEET MOPSIOK, YCTAHOBICHHBIA OOJee TI03AHUM 10
BpemeHu npunatus YIIK PO.

4. Ilopsmok mpoBeneHHs CyaeOHOTO 3aceaHus IPU Pa3pelIeHHH CYAOM BOIpoca
0 BO300HOBJIEHUH POU3BOCTBA I10 YTOJIOBHOMY JI€TY — 3TO MOPSAAOK pACCMOTPEHUS Jeria
B CyJle Ha30pHOM MHCTaHUMH (CT. 407) (CM. 0 HEM KOMM. K YKa3aHHOHU CTaThbe).

CTATbA 418
PELLEHMUE CYAA MO 3AKNIOYEHUIO MPOKYPOPA

PaccMoTpeB 3akiii0ueHue NPOKypopa 0 BO300HOBJIeHUH IPOU3BOACTBA 110 YI0JI0B-
HOMY €1y BBU1Y HOBBIX WJIH BHOBb OTKPBIBINHXCH OﬁcTOHTeJILCTB, Cya NpuHUMaET
OJTHO M3 CJIeAYIOIINX pelIeHui:

"'C3 P®D. 1998. Ne 51. Cr. 6270.
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1) 00 oTMeHe puroBoOpa, onpeaeIeHus WU MOCTAHOBJIEHHUS Cy/1a U Mepeiaye yro-
JIOBHOI'0 J1eJ1a /ISl IPOU3BO/ICTBA HOBOIO Cy1e0HOr0 pa3duparebCcTBa;

2) 00 oTMeHe MPUT0BOpa, ONpe/ie/IeHHs MU MOCTAHOBJIEHHS Cy/1a U 0 MPeKpaille-
HUM YTOJIOBHOTO Jea;

3) 00 OTKJIOHEHHH 3aKII0YeHUs POKYpopa.

1. OcoGeHHOCTBIO PACCMOTPEHHS JIesia O BO30OHOBICHUHU ITPOM3BOICTBA IO YTOJIOBHO-
MYy JIeJTy BBUJIY HOBBIX WJTH BHOBb OTKPBIBIIUXCS OOCTOSTEILCTB 710 3AKAIOUEHUIO NPOKYPO-
pa SIBJIAETCS TO, YTO CyJl HE BIpaBe MPHHAThH PEIICHUE 00 UzMeHeHuu TPUTroBopa, onpesie-
JICHUs WK TIOCTaHOBJIEHUS cya. B ciyuae npu3HaHUs HENMPAaBUIIbHOCTH Cy1€OHOTO PEeLIeHUS
OHO OTMEHSETCS, a JIeNI0 TepeAaeTcs [UIsi MPOM3BOJICTBA HOBOTO CyAe0HOTO pazoupaTesb-
ctBa. OJIHAaKO KOTJa JeNo nepecMaTpuBaercs no npescrasienuto [Ipeacenarens Bepxos-
Horo Cyna P®, [Ipesnnuym BepxoBnoro Cyna P® BrnpaBe HE TOJIBKO OTMEHHUTD, HO U U3-
MEHUTbH cyaeOHoe pemenue (4. 5 ct. 415).

2. IIpu nepenaue aena sl MPOU3BOJACTBA HOBOTO CYAEOHOTO pa3dHpaTenbCTBa OHO
MOJKET OBITh HAIPaBJICHO HAa HOBOE PACCMOTPEHHUE TaK)Ke CO CTaJIMK MOJATOTOBKH K Cye0-
HOMY 3aCE€/IaHHUI0, €CIIH MPECTYIHbBIC JCHCTBHS CY/IbH, YCTAHOBJICHHBIC BCTYNUBIINM B 3a-
KOHHYIO CHITY TPpUTOBOpOoM (11. 3 4. 3 ct. 413), ObuUTH JOITYIIEHBI UMEHHO B 3TOH CTaIUU.

3. HanpaBneHnue yroioBHOTO jefia JiJIsl HOBOTO MPOU3BOJCTBA CO CTAJHMH IMpE/BapH-
TEJIBLHOTO PAcCIIeIOBaHM 3aKOHOM HE MPEIyCMOTPEHO.

CTATbA 419
nPOU3BOACTBO NO YroJIOBHOMY AENY NOCJIE OTMEHbDI
CYAEBHbIX PELUEHUH

CyneOHoe pa30upaTe/ibCTBO [0 YTOJIOBHOMY JieJ1y I0cJIe OTMEHbI Cy/1e0HbIX pelle-
HUIi 10 HEMY BBH/Y HOBBIX WJIH BHOBb OTKPBIBIIHXCSI 00CTOATEIbCTB, a TAKKE 007Ka-
JIOBaHHME HOBBIX Cy1e0HbIX pelleHHil MPOu3BOASITCA B 001EeM MOPsIAKe.

Komm. cTates, B OTIIMYME OT MOPSJIKA, TPUHATOTO B KACCAIIMOHHON M HA/J30PHON UH-
CTaHIMAX, HE COICPIKUT 3alpeTa Ha HalpaBJICHHE YTOJIOBHOTO Jeja IS HOBOTO PacCMOT-
pEeHMSI MUPOBOMY CYZbE.



Yactb yerBeprasn

OCOBbIU NOPAOOK
YFOJIOBHOIo CYAONPOU3BOACTBA



PA3AEN XVI. OCOBEHHOCTHU NMPOU3BO/ICTBA
Mo OTAENIbHbIM KATETOPUAM YIrONOBHbIX AEN

rABA 50. MPOU3BOACTBO MO YrosloBHbIM AENAM B OTHOLUEHUU
HECOBEPLUIEHHONETHUX

CTATbA 420
noPAAOK NPOU3BOACTBA NO YIrOJIOBHbIM AENAM
B OTHOLUEHMU HECOBEPLUEHHOJIETHUX

1. TpeGoBanus HacTOsIIElH IVIABbI IPUMEHSIOTCS M0 YIOJOBHBIM /1€JIaM B OTHO-
LIEHUH JIMII, He JOCTUTIHX K MOMEHTY COBEpILIEHHUS NPECTYIJIEHUS] BO3PAacTa BOCeM-
HAJLATH JIeT.

2. IIpon3BOACTBO 110 YrOJIOBHOMY /€]y 0 NPECTYIUICHHH, COBEPIIEHHOM HecoBep-
IIECHHOJIETHUM, OCYIIeCTBJIsIeTCH B 00IIeM IOps/AKe, YCTAHOBJICHHOM 4acTsIMH BTO-
poii u Tperbeii HacTosamero Kogexca, ¢ m3pATHAMHE, IIPEyCMOTPEHHBIMU HACTOSIIICH
I1aBOH.

1. TTonoxkeHust KOMM. IJ1aBbl IPUMEHSIOTCS K JTUIAM:

— HE JOCTUTTINM Bo3pacta 18 ner;

— COBEPIIUBIIKM JIESTHHE, M0 TIOBOIY KOTOPOTO BEAETCS YrOJIOBHOE MpPECieI0BaHuE,
JI0 TOCTIDKEHHMS 18 J1eT, HO Ha MOMEHT ITPOM3BOACTBA 110 JAETy JOCTHUIIINM 3TOTO BO3PacTa;

— B OTHOILIEHUH KOTOPBIX BEJETCA YTOJIOBHOE MpECeOBaHHE B CBSA3U C MPECTYILIe-
HISIMH, OJTHU U3 KOTOPBIX OBUIM COBEpIIEHBI UMH 10 18 j1eT, a Apyrue — mocine;

— KpOMeE TOTr0, COrfIacHo cT. 96 VK, B UCKIIIOUUTENBHBIX CIIydasx C yUeTOM XapakTepa
COBEPILUEHHOTO JISSHUS U JINYHOCTHU CYJl MOKET MPUMEHUTH NoJioxkeHus 1. 14 VK, B vactu
BHZOB HaKa3aHWs, HA3HAUYAeMbIX HECOBEPIICHHOJICTHUM, MPaBUII HA3HAYCHUS HAKa3aHUI
HECOBEPIIEHHOJIECTHUM, TPUMEHEHUS IPUHY IUTEIFHBIX MEP BOCITUTATEIBHOTO BO3ICHCTBUS
! T.J., ¥ K JIN1aM, COBEPIIMBIIINM MPECTYIICHUS B Bo3pacte ot 18 no 20 sner, kpome mome-
LIEHUA UX B CIIEL[MaJIbHOE BOCIIUTATENIbHOE UJIH JIEYEOHO-BOCIIUTATEIbHOE YUPEKACHUE IS
HECOBEPIIICHHOJIICTHUX MO0 BOCIUTATENHHYIO KOJOHHIO.

2. [Ipu paccMOTpPEHUH A€ O MPECTYIUICHUSIX HECOBEPIICHHOICTHUX YYaCTHE 3allHT-
HUKa (aJBOKaTa) 0053aTeIbHO ¢ MOMEHTA, IPEyCMOTPEHHOTO 4. 3 CT. 49.

HecoGmonenue TpeboBannii 3akoHa 00 00513aTEILHOM YYACTHH 3allUTHHUKA T10 JIejaM
HECOBEPIICHHOIETHUX Ha MPEABAPUTEIILHOM PACcCIeIOBaHUH U B CYJIeOHOM 3aCeJaHUH TOJDK-
HO paccMaTpuBaThCs B CHiTy 1. 4 4. 2 cT. 381 Kak HapyllIeHre yroJIOBHO-TIPOIIECCYATbHOTO
3aKOHa, 0€3yCIIOBHO BJIEKYIllEe OTMEHY [IPUTOBOPA.

3. B otmnuume ot YIIK PCOCP (u. 2 c1. 126), YIIK P® He npexycmarpuBaeT oAcIeI-
CTBEHHOCTD JIeJT B OTHOIICHUN HECOBEPIICHHOIICTHUX IMPEHMYIIECTBCHHO CIICIOBATEISIMHU
OB/l. He ycranaBnuBaeT OH 110 HUM M 0053aTE€IBHOTO IPOU3BOJCTBA IPEABAPUTEIHLHOTO
CIICACTBUSL.

4. B nensx TOYHOTO BBINIOJHEHUS TPEOOBAHUH YTOJOBHO-IIPOLECCYATHOTO 3aKOHO-
JATENbCTBA, B T.4. HOPM, CIICIIMAJIBLHO PETYJIUPYIOIINUX MPOU3BOJICTBO IO JieaM HeCOo-
BepmenHoaetHux (Ti1. 50 YIIK), mena maHHOW KaTeropuu DOJDKHBI PacCMaTPUBATHCS O
npejceaTeI-CTBOM Haubosiee onbITHRIX cyAed. Crienuanu3aius cy el o 1enaM HecoBep-
MICHHOJICTHUX MIPEyCMaTPUBAET HEOOXO0IUMOCTh 00CCTICUCHHUS UX TTPOPECCUOHATEHON KOM-
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MIETEHTHOCTH ITyTeM O0YUYCHHUS U TOBBIICHHUS KBATH(HKALINN HE TOIBKO ITO BOIIPOCAM TIpa-
Ba, HO U NEJaroruku, COLUOIOTHH, ICUXOJIOTHH.

CTATbA 421
OBCTOATENBCTBA, NOANEXALWNUE YCTAHOBJIEHHUIO

1. IIpu npou3BoACTBE MPeABAPUTEIHLHOTO paccieOBAaHNUs U cyleOHOro pa3dupa-
TeJbCTBA N0 YTOJOBHOMY /ey O NpecTylJIeHHH, COBepPIIeHHOM HecOBeplIeHHOJIeT-
HHMM, HAPSAAY C J0Ka3bIBAHUEM 00CTOATEIbCTB, YKA3AHHBIX B CTaThe 73 HACTOSIILIEr0
Kopnekca, yctanaBiIuBawTes:

1) Bo3pacT HecoBepIIEHHOJIETHET 0, YHCJI0, MECSIl M TOJ POKIAEHHUS;

2) yc10BMS )KM3HH U BOCIIUTAHMS HeCcOBepPLIEHHOJIETHEI0, yPOBeHb NMCUXNYECKO-
r0 pa3BUTHUSI U HHbIE 0COOEHHOCTH €ro JNYHOCTH;

3) BiIMAIHUE HA HECOBEPIIEHHOJIETHET0 CTAPLIMX [0 BO3PACTY JIHII.

2. [lpu HATMYUM JAHHBIX, CBUAETEJIHCTBYIOIIHMX 00 OTCTABAHUH B NMCUXUYECKOM
PA3BUTHH, He CBS3aHHOM C NICUXHYECKMM PaccTPOiicTBOM, YCTAHABJIMBAETCH TaKiKe,
MOTI JIH HECOBEPIICHHOJICTHHI B IOJHOH Mepe 0CO3HABaTh (pakTHYECKHMil Xapakrep
U 00IIECTBEHHYIO ONACHOCTH CBOUX JelcTBMIi (0e3/1eiicTBUsI) 1U00 PYKOBOIUTH UMM.

1. YcraHoBeHHE BO3pacTa HECOBEPIICHHOIECTHETO BXOIUT B YHCIO OOCTOSITENBCTB,
MOJIeXKAIUX JTOKA3bIBAHUIO TIO JIeJIaM HECOBEPUICHHOJNICTHUX. [Ipy 3TOM HYXHO yUYUTHI-
BaTh, YTO JIMLIO CUUTAETCS JOCTUTIIMM BO3PacTa, ¢ KOTOPOro HACTYMAaeT YrojJOBHas OTBET-
CTBEHHOCTb, HE B JICHb POXKICHHUS, a 110 UCTEYCHNH CYTOK, HAa KOTOPHIE TIPHXOIUTCS ITOT
JICHB, T.€. C HOJI 4aCOB CJICAYIOIIUX CYTOK.

[Ipu ycranoBneHn# cy1eOHO-MEAUIMHCKON SKCIIEPTHU301 BO3pacTa MOACY AUMOTO THEM
€r0 POXKICHUS CUMTACTCS TOCIEIHIHA JEHb TOTO T0/1a, KOTOPBI Ha3BaH dKCIIEPTaMH, a TIPU
OIPCACICHUN BO3pacTa MUHUMAJIbHBIM U MaKCUMaJIbHBIM YUCJIOM JIET CYYy CJIIEAYET UCXO0-
JIUTh U3 TPeAIaraéMoro 3KCrepTaMu MUHUMaIbHOTO BO3pacTa TaKoro JIMLa, B CHITY TOJIKO-
BaHMS HEYCTPAHUMBIX COMHEHHH B II0JIb3y OOBHHSIEMOTO.

2. CnenyeT y4UTBIBATh, UTO COMIACHO 4. 3 cT. 20 VK, eciiu HECOBEPIIEHHOIETHUH J10-
CTHT BO3pAacTa, C KOTOPOTO OH MOKET OBITh MPUBJICYCH K YTOJIOBHOH OTBETCTBEHHOCTH, HO
AMEeT He CBSI3aHHOE C MCHUXMYECKUM PacCTPOMCTBOM OTCTAaBAHUE B MCHXMUYECKOM Pa3BH-
THH, OTPAaHIUYUBAIOIIEE €r0 CIOCOOHOCTH 0CO3HABATH (PAKTHUECKUI XapaKTep U O0IIEeCTBEeH-
HYIO OIaCHOCTh CBOMX JIeHCTBHIA (0e31eiicTBUS) TMO0 PYKOBOJUTh UMM, OH HE TOAJIEKUT
YTOJIOBHON OTBETCTBEHHOCTH. IIpM HanW4IMy NaHHBIX, CBUAETEIHCTBYIONINX 00 YMCTBEH-
HOM OTCTaJI0CTH HECOBEPIICHHOJIETHETO MOJICYAUMOTro, B cuity cT. 196 VIIK Ha3znavaercs
cyneOHas KOMIUJIEKCHAs TICHXOJIOTO-IICUXUATPUUEcKas dKCIepTu3a i pelIeHus: Borpoca
0 HaJWYUH WIH OTCYTCTBHH Y HECOBEPIICHHOIICTHETO OTCTABAHMS B MICHXHMYECKOM Pa3BHU-
THU. YKa3aHHbIE BOIIPOCHI MOTYT OBITh MOCTABJICHBI Ha pa3pellieHne SKCIepTa-MCuX0ora,
IPU 3TOM B 0053aTETHHOM IMOPSIIKE JOJDKEH OBITh MOCTABIICH BOIPOC O CTEIICHU YMCTBCH-
HOW OTCTAJIOCTH HECOBEPUICHHOJECTHETO, HHTEIUICKTYaIbHOE pa3BUTHE KOTOPOTO HE COOT-
BETCTBYET €T0 BO3PacTy.

3. [Ipu paccMOTpEHHUH e O MPECTYIUIEHUSIX HECOBEPILIEHHOJIETHNUX, COBEPLICHHBIX
C y4acTHEM B3POCIHBIX, HEOOXOINMO TIIATEIHHO BBISICHATH XapaKTep B3aWMOOTHOIICHUI
MEX]y B3POCIIBIM U MTOIPOCTKOM, IIOCKOJIBKY ATH IaHHBIE MOTYT UMETh CYILIECTBEHHOE 3HAa-
YeHHE JUIs yCTAaHOBJICHUS POJIM B3POCIIOTO B BOBJICUEHHH HECOBEPIIEHHOJIETHETO B COBEP-
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[ICHUE MIPECTYIUICHUS M aHTHOOIIeCTBEHHBIX AelcTBri. Eciu coBepieHnio mpecTyie-
HUS HECOBEPIICHHOJIETHUM IPEALIECTBOBAIO HEITPABOMEPHOE WIIM TPOBOLIMPYIOLIEe OBE-
JCHUE B3POCIBIX JIUII, B T.4. IIPH3HAHHBIX ITOTEPIICBIINMH I10 AETY, CYA BIPAaBE IPH3HATH
9TO 0OCTOSTENHCTBO CMATYAIONINM HAaKa3aHHE BHHOBHOTO, a TAK)KE HAIIPABUTH B HEOOXOIH-
MBIX ClIy4dadaX 4YaCTHBIC ONPEACIICHUS 110 MECTY pa60T1>1 HJI JKUTCJIbCTBA YKa3aHHBIX JIUII.

CrnenmyeT TakKe yUYUTBIBATh, YTO COTJIACHO II. «e» 4. 1 ¢T. 61 VK k obcrosiTeIbcTBaM,
CMSITYaloLINM HaKa3aHUe, OTHOCUTCS COBEPIIIEHHUE IPECTYIUICHUs B pe3yJIbTaTe (PU3ndeckoro
WM TICUXUYECKOTO MPUHYKICHHS, HE UCKITIOYAIOIIETO MPECTYTHOCTh JESHHUS, JIN0OO B CHUITY
MaTepHaIbHOU, CITy’)KeOHOW MITH MHOM 3aBUCHMOCTH HECOBEPIICHHOIICTHETO, B CBS3U C UEM
IIPY BBISICHEHHUH CYIOM (haKTa BOBJICUCHHUS €r0 B COBEPIICHHE IPECTYIUICHHS B3POCIBIMHU
CJIC/TyeT pemaTh BOIPOC O XapaKTepe MPUMEHEHHOTO B OTHOIIICHUH HECOBEPIICHHOJICTHETO
(I)I/ISI/I‘ICCKOFO WA TICUXHUYCCKOT'O IMTPUHYKICHUS. HpI/I 9TOM MOJJIC)KUT YCTAHOBJICHHIO, YTO
TakKas 3aBUCUMOCTb WJIM MPHUHYKIEHUE UMENIU MECTO PeallbHO, a CaMU MPECTYIHbIC Ae-
CTBUSI HECOBEPILIEHHOJIETHETO SIBISIMCH BBIHYKIEHHBIMH, TIOCKOJIBKY €r0 BoJIs Oblia OTya-
CTH TIOJaBIICHa HEMPAaBOMEPHBIMHU IEHCTBUSME B3pPOCIIOTO, BOBJIEKIIETO HECOBEPIIEHHO-
JIETHETO B COBEPIICHHUE MPECTYILICHHS.

CTATbA 422
BbIAEJNIEHUE B OTAEJIbHOE NMPOU3BOACTBO YIOJIOBHOIO AENA
B OTHOLUEHUU HECOBEPLUEHHOJIETHEIO

YroJi0BHOE 1€/10 B OTHOLICHHU HECOBEPIICHHOJIETHEr0, y4aCTBOBABIIEI0 B COBEP-
IICHUH NPECTYIICHUs] BMECTE CO B3POCJIBIM, BEIICIAETCH B OTACJIbLHOE IPOU3BOACTBO
B NOPs/IKe, YCTAHOBJIEHHOM cTaTheli 154 HacTosimero Koaexca. Eciii BeiiesieHue yro-
JIOBHOI'0 /ieJIa B OTAEJbHOEC IPOU3BOACTBO HEBO3MOKHO, TO K HECOBEPIICHHOJICTHEMY
00BHHSIEMOMY, IIPUBJICYEHHOMY II0 OJJHOMY YI0JIOBHOMY /ieJly €O B3POC/IbIM, IIpHMe-
HAKTCS NPABUJIA HACTOSILIEH I1aBbl.

1. Bolnenenue yrojoBHOro Jiefia B OTHOIICHUH HECOBEPIIECHHOJIETHETO J0MYCKACTCs,
€CJIM 3TO HE OTPA3UTCs Ha BCECTOPOHHOCTH M O0BEKTHBHOCTHU IPE/IBAPUTEIILHOTO pacciie-
JIOBaHHUS U pa3pelleHus yroJIoBHOro Aena (0ojee moapoOHO cM. 00 3TOM KOMM. K CT. 154).
Kaxk npaBuio, BeIJeTI€HIE HEBO3MOXKHO, €CITH HECOBEPIICHHOISTHHI SBIISUICS HCIIONHHUTE-
JIeM, OpPraHM3aTOPOM JHOO MOACTPEeKaTeIeM NPECTYILUICHHUS, aKTHBHO YY4acTBOBAIl BO BCEX
3MU30/aX NPECTYIHHON IESTeTbHOCTH B3POCIIBIX.

2. B yroyiioBHOM jiejie, BBIACICHHOM B OTICIBHOC IPOU3BOICTBO, MOKHBI COICPIKATh-
Csl TMOUIMHHHUKH WK 3aBEPEHHBIC MPOKYPOPOM, CJIEOBATEICM WU TO03HABATEICM KOMUU
MIPOIIECCYATBHBIX TOKYMEHTOB, UMEIOIINX 3HAYCHHUE JIJIsI IAHHOTO YTOJIOBHOTO Jiena. B mox-
JMHHUKAX 0OBIYHO MPHOOIIAIOTCS MAaTEPHUAIIBL, XapaKTEPU3YIOIIHE INIHOCTh HECOBEPILICH-
HOJICTHETO, YCJIOBHS €r0 JKU3HU U BOCITUTAHMUS, a TAKIKE TOKYMEHTHI O €r0 BO3pacTe.

CTATbA 423

3AAEP)XAHUE HECOBEPLUEHHONETHEIO NO40O3PEBAEMOIO.
M3BPAHWUE HECOBEPLUEHHOJIETHEMY NOZJO3PEBAEMOMY,
OBBUHAEMOMY MEPbI MPECEYEHHUA

1. 3auepma}me HECOBCPIICHHOJICTHEI0 MOJA03PE€BACMOro, a TAKKEC NMPUMECHCHUEC
K HECOBCPHICHHOJIETHEMY IIO/103p€Ba€MOMY, OﬁBﬂﬂﬂeMOMy MEPLI NIPECCUCHUA B BU1€
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3aKJII0YEHHUS TOJ CTPAaXKy MPOM3BOISITCS B MOPSiAKE, YCTAHOBJIEHHOM cTaThsiMu 91,
97, 99, 100 u 108 nacrosmero Koagexca.

2. [Ipu pemiennn Bompoca 06 W3GPaHUN MephI MpecedeHnsI K HeCOBepPIIeHHOIeT-
HEMY TNO0103peBaeMOMY, OOBHHSIEMOMY B KaXKIOM cJIydae J0JKHA 00CYKIAThCs BO3-
MOZKHOCTDb OT/JIQ4YH €0 Mo MNPUCMOTP B MOPSIAKE, YCTAHOBJIEHHOM cTaThell 105 HacTo-
amero Kogekca.

3. O 3ajep:kaHuy, 3aKII0YEHUH MO/ CTPAKY UJIH MPOIJIEHAH CPOKA COMEPKAHNS
MO/l CTPAsKeld HecOBePIIEHHOJIETHEr 0 M0103PEeBaeMOro0, 00BUHIEMOI0 He3aMeIJTUTETbHO
HU3BENIAOTCA €ro 3aKOHHbIE MPeaCTABUTEIH.

CM. koMM. K cT. 91, 97, 99, 100, 105, 108.

CTATbA 424
NOPAAOK BblI3OBA HECOBEPLUEHHOJIETHEIO
NOJAO3PEBAEMOIO, O6BUHAEMOIO

BbI130B HecoBepILIEHHOJIETHET0 M10103PeBaeMOro, 00BUHSIEMOI0, He HAXOAALLEroCst
MOJI CTPaKeii, K MPOKYPOPY, CJ1eA0BaTe10, 103HABATE/II0 WM B CY/l IPOM3BOIUTCH Ye-
Pe3 ero 3aKOHHbLIX NpeACTaBUTeIel, a ec/IU HeCOBEPIIEHHOJIETHUI COAepPKUTCS B CIie-
NHAJTU3HPOBAHHOM YYPE:KIEeHUH AJI HeCOBEPIIEHHOJETHHX — Yepe3 aAMHHHCTPA-
LHIO 3TOT0 YUPesKIeHHSI.

1. O noHATHH 3aKOHHBIX [IPEJCTABUTEINEH HECOBEPILIEHHOJIETHETO CM. I1. 9 KOMM. K CT. 5.
3aKOHHBIE NPECTABUTENN HECOBEPIICHHOJIETHETO, MTOJYYUB BBI30B HECOBEPIICHHOJIETHE-
ro K IPOKYpOpy, CIEN0BATEIN0, JO3HABATENIO WU B Cy/, MOTYT IPOKOHTPOIUPOBATh €r0
JEWCTBYSA, a Takke 00SCIIeUnTh SBKY 3alIUTHHKA. B TOBECTKe, HApaBIsieMOl 3aKOHHOMY
IPEICTABUTEINIO, CIIEAYET YKA3bIBaTh Ha €ro O0SI3aHHOCTH 00ECIICUUTH SIBKY HECOBEPIICH-
HOJIETHETO TI0103PEBAaEMOTr0, OOBHHSAEMOTO K IPOKYPOPY, CIEIOBATEIIO, TO3HABATEINIO MITH
B cyn. Cienyer yuectb, uto B otauuue oT YIIK PCOCP (ct. 395), VIIK PO He comepxut
KaKHUX-T100 UCKIIOUEHHH U3 MOpsKa BbI30BAa HECOBEPILIEHHOIETHETO MOJ03PEBAEMOrO,
O0OBUHSAEMOr0, HE HaXO/SILErocs MOJ CTPaXKeH, JIUIIb Yepe3 €ro 3aKOHHBIX MpeJCTaBUTe-
Ten.

2. O NOHATHM «CHELMATU3UPOBAHHOE YUPEKIECHHUE Ul HECOBEPIICHHOJIETHUX» CM.
1. 25 KOMM. K CT. 5.

CTATbA 425
AonPoC HECOBEPLUEHHOJIETHEIO NOA4O3PEBAEMOIO,
OBBHUHAEMOTIO

1. Jonpoc HecoBepIIeHHOJIETHET 0 NO/103PeBAEMOr0, 00BHHSIEMOI0 He MOKET Mpo-
J0JIKATHCS 0e3 nmepepbiBa 6ojiee 2 4acoB, a B 001eil CJI0KHOCTH 00J1ee 4 4aCcOB B /IEHb.

2. B nonpoce HecoBepLIEHHOJIETHET0 MO03PeBAEMOro, 00BUHSIEMOr0 YYacTBYeT
3aIUTHUK, KOTOPbIi BIpaBe 3a1aBaTh €My BONPOCHI, 2 10 OKOHYAHUHU JOMPOCA 3HA-
KOMUTHCS ¢ MPOTOKOJIOM M J1eJIaTh 3aMeYaHHUs 0 NPABWJIBHOCTH M MOJHOTE cIeJIaH-
HbIX B HEM 3allNCeN.

3. B qompoce HeCOBepIIEHHOJIETHETO MOI03PEBAEMOr0, 00BUHIEMOT0, HE TOCTHT -
1Iero BO3pacTa HIeCTHAAUATH JIeT JIu00 JOCTHTIIEro 3TOro BO3pacra, HO CTpajaalole-
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ro MCHXMYECKUM PACCTPOHCTBOM HJIU OTCTAIOLIET0 B MCHXHYECKOM Pa3BUTHH, y4a-
cTHe MeJarora WM McuxoJiora 00s3aTesbHoO.

4. Ilpoxypop, ciiegoBaTe/b, J03HABATEIb 00eCTIeYUBAIOT yYacTHe NMeaarora uiu
NICUXO0JI0ra B 0NPOCe HeCOBEPLIEHHOIEeTHEr0 Mo103peBaeMoro, 0OBUHIEMOTI0 10 X0-
JaTalcTBY 3allIUTHUKA JTU00 MO COOCTBEHHOI MHUIIUATHBE.

5. Ilexparor uau NcUXoJI0r BIPpaBe ¢ pa3pelleHUus] NPOKYpopa, cjieoBaTes, 103-
HaBaTeJIsl 32/1aBATh BONPOCHI HECOBEPIIIEHHOJIETHEMY 10103peBaeMOMY, 00BUHSIEMO-
MY, 2 10 OKOHYAHHH JA0NPOCA 3HAKOMHUTHCSI € MPOTOKOJIOM JI0NPOCca U AeJaTh MUCh-
MEeHHbIE 3aMeYaHusI 0 MPABHJILHOCTH H MIOJTHOTE C/IeJIAHHBIX B HeM 3amuceil. DT mpaBa
NPOKYPOP, cjleJ0BaTe/]b, J03HABATE]b PA3bICHIIOT MeJarory Hjid MCUX0JIOTY nepen
JOMPOCOM HECOBEPILIEHHOJIETHEr0 MO0/103peBaeMOro, 00BHHSIEMOI0, 0 YeM JieJIaeTcs
0TMETKA B MPOTOKOJIE.

6. Ilopaok, ycTAaHOBJIEHHBIH YaCcTAMH NEePBOii, BTOPOi, TPeTheil U NATOH HACTO-
silell CTATbU, PACIPOCTPAHsIETCS M HAa NPOBeJdeHUe J0IPOCca HecOBepPIIeHHOJIeTHEero
MOJACYAUMOTO.

1. [To obmeMy cMBICITy 3aKOHA TpaBIIa KOMM. CTaThU MPUMEHSIOTCS TIPH TOIIPOCE
M0I03PEBAEMOT0 WJIM OOBHHSIEMOT0, KOTOPHIM Ha MOMEHT J0Ipoca HE MCIOJHUIOCH 18
ner. Ecnu ke mpecTymiieHrne OblJI0 COBEPIICHO J0 JOCTHYKEHHUS STOT0 BO3pacTa, a JOMpocC
MIPOBOIMTCS TTOCTIE TOTO, KaK HACTYIIIIIO COBEPIICHHOJIECTHE, IPUMCHSIOTCS 00IIHe TIpaBH-
JIa IPOBEJEHUSI 3TOTO CIIEICTBEHHOTO AEHCTBHSL.

2. IpeBbllieHne NPOJOHKUTEIBHOCTH JA0NPOCa, YKa3aHHOTO B KOMM. CTaThe, HE JI0-
MyCKaeTcsl, 1axe eCII HECOBEPIICHHOIETHUHN [T0103peBaeMblid, 00BUHSAEMBIH WIIH €T0 Mpe/I-
CTaBUTEJb BBIPAXKAIOT COIJacHe Ha MPOJOJDKEHUE Jompoca. BpeMs Havana U OKOHYaHMS
JOTpoca JOJDKHO OBITh YKa3aHO B IIPOTOKOJIE.

3. [Ipu gompoce HECOBEPIICHHOJIETHETO I0JJ03PEBAEMOT0, OOBHHIEMOTr0 00s13aTeILHO
y4acTHe 3alllUTHUKA.

4. Tlcuxuyeckoe pacCTPOHUCTBO Y HECOBEPIIEHHOIETHETO TI0JI03PEBAEMOTO MITH OOBH-
HSIEMOT0, TOCTHUTIIET0 16-JIeTHETo BO3pacTa, TOIDKHO OBITH MMOATBEPKACHO MEIHIIMHCKIMHU
JOKYMEHTaMHU WM 3aKJIIOUEHHEM CyNIeOHO-TICUXUAaTPUIECKON SKCHepTH3bl. DakT OoTcTaBa-
HHUA B ICUXWYCCKOM PA3BUTHUH YCTAHABJIIMBACTCA HAa OCHOBAHWU 3aKJIFOYCHU S OKCIICPTA-TICU-
xoJjora (cM. 00 3TOM II. 2 KOMM. K CT. 421).

5. B cnyyasx, npeayCMOTPEHHBIX 4. 3 KOMM. CTaTbH, IPOKYPOP, CIE0BATENb, JO3HA-
BaTeNb U Ccyl 0053aH 00eCleunTh y4acTHe MeAarora Wi ICUXojora B I0Ipoce HeCoBEp-
HICHHOJICTHET'O MOACY AMMOTO 11O CO6CTB€HHOI71 HHUIHWATUBEC, HC3aBUCUMO OT 3aABJICHUA 06
3TOM XO/aTaiicTBa 3alllUTHUKA.

CTATbA 426

YYACTHUE 3AKOHHOIO NMPEACTABUTENA
HECOBEPLUEHHOJIETHEIO NOAO3PEBAEMOIo, OBUHAEMOIO
B XOAE AOCYAEBHOIO NPOU3BOACTBA MO YroJIOBHOMY AENY

1. 3akoHHBIE NMPEICTABUTEIH HECOBEPIIEHHOJIETHETO M0/103PEBAEMOT0, 0OBHHSAE-
MOr0 J0NYCKAITCS K YYaCTHIO B YTOJIOBHOM JieJie HA OCHOBAHUY IMOCTAHOBJIEHHUS NPO-
Kypopa, cjie0oBaTelisi, J03HABATEIsI ¢ MOMEHTA MEPBOro J0MPOCa HECOBEPIIEHHO-
JIETHEr0 B KadecTBe MOI03peBaeMoro win ooBunsieMoro. Ilpu nomycke K y4acTuio
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B YI'OJIOBHOM Jiejie UM Pa3bsCHAIOTCS NPaBa, peAycCMOTPEHHbIE YaCThI0 BTOPOii Ha-
cTOsIIell CTaThH.

2. 3aKkoHHBIN MpeACTaBUTENb BIIPaBe:

1) 3HaTh, B 4eM N0J03peBaeTCs MM 00BUHSIETCS] HeCOBEPILIEHHOJIEeTHHI;

2) NpUCYTCTBOBATH NMPHU NpPeIbsIBJIEHHU OOBUHEHUS;

3) yuacTBOBATH B 10MPOCEe HECOBEPIIEHHOJIETHET0 MO103PEBAEMOr0, 00BHHIEMO-
ro, a TAK:Ke ¢ pa3peuieHus cJieJ0oBaTe]si — B HHBIX CJIeJCTBEHHBIX 1€l CTBUSAX, MPOU3-
BOJUMBIX C €r0 y4acTHeM M y4acTHeM 3allUTHUKA;

4) 3HAKOMUTBCS € MPOTOKOJIAMHU CJIEACTBEHHBIX /IeliCTBUIA, B KOTOPBIX OH NPUHM-
MaJl y4acTue, H JeJaTh NHCbMeHHbIe 3aMe4aHHs 0 NPABMIIBHOCTH M IOJHOTE caeJaH-
HBbIX B HUX 3aMMCei;

5) 3aaBaATH XoHaTaiicTBa M 0TBOABI, IPHHOCUTH KAJT00bI Ha AelicTBuA (0e3xeii-
CTBHE) U pelleHHs 103HABaTe, cJieloBaTels, IPOKYpopa;

6) npeacTaBIATH 10KA3aTEIbCTBA;

7) 10 OKOHYAHUM NPeJBAPUTENbHOI0 Paccjie0BaHusl 3HAKOMHUTbLCS CO BCeMH
MaTepuajaMu YroJ0BHOIO [e/ia, BBINMCHIBATH U3 HEro Jilo0ble cBeJeHUs] U B JT1000M
o0beme.

3. IIpokypop, ciegoBaTeib, 103HABaTe/Ib BIPaBe 0 OKOHYAHUH NpeABAPUTEb-
HOI0 paccjel0BaHUs BHIHECTH NMOCTAHOBJIEHUE O HeNpeabsBJIEHHU HeCOBePUIEHHO-
JIeTHeMY 00BHMHSIEMOMY [JIsl 03HAKOMJICHHMSI TeX MaTepHaJIOB YIroJI0BHOIO /esa, KOTO-
pble MOI'YT 0Ka3aTh Ha Hero oTpuUAaTe/]bHOe Bo3jAeiicTBUe. O3HAKOMIIEHUE € ITUMHU
MaTepuajaMH 3aKOHHOTO NMPeACTABUTE/ISI HECOBEPIIEHHOJIETHET0 0OBUHAEMOIO SIB-
JfeTcsl 00A3aTeIbHBIM.

4. 3aKOHHBIH NMPEACTABUTETb MOMKET ObITh OTCTPAHEH OT YYACTHS B YrOJOBHOM
aeJjie, ecJId HMeI0TC OCHOBAHUS M10JIAraTh, YTO €ro 1eliCTBHS HAHOCAT ylepd UHTepe-
€aM HecOBepIIEHHOJIETHET0 M0103peBaeMoro, 00BuHsieMoro. O6 3ToM NpoKypop, cjie-
J0BaTe/b, 03HABATE]b BHIHOCAT IOCTAHOBJIeHHe. B 3TOM ciyyae Kk y4acTHIoO B yro-
JIOBHOM [1eJie I0NYCKAaeTCsl IPYroii 3aKOHHbIH NpeAcTaBUTe/Ib HeCOBePLIEHHOJIeTHEr 0
1o/103peBaeMoro, 0OBUHsIEMOT 0.

1. B xadecTBe 3aKOHHBIX MPEICTABUTENCH MOTYT ObITh JOMYIIEHBI POJUTEIH, YCHIHO-
BUTEJIH, OTIEKYHBI HJIH IIOTICIUTEIIN HECOBEPIICHHOJIETHETO TT0I03PEBAEMOT0, OOBHHSIEMO-
ro, MPEJICTAaBUTENN YUPEKIECHUN WM OpraHU3alliid, Ha MONEYEHUH KOTOPBhIX HAXOIUTCA
HECOBEPILECHHOJICTHUH 1TO/I03pEBaEMBIii, OOBHHSIEMBIN, OPTaHbl ONCKH W MONEYUTEICTBA
(m. 12 ct. 5).

2. 3aKOHHBIN MpeNCTaBUTEIh UMEET MIPaBO HE MPOCTO MPHUCYTCTBOBAThH MPHU JOTPOCE
HECOBEPLLUEHHOJIETHET0, HO C pa3peLIeHus CliefoBaTeNs 3a/1aBaTh €My BOIPOCHI, KOTOPbIE
MOJJIEXkKAT 3aHECEHHUIO B POTOKOJ, B T.4. M B TOM CJIy4ae, €ClIi OHU ObUIH OTBEACHBI CIIEA0-
BaTeJIeM WIN J03HaBaTeNEM.

3. IlpeacraBmusiercs, 4TO 3aKOHHBIN MPEACTABUTENb, IOMUMO IIPaB, MPEIYCMOTPEHHBIX
B KOMM. CTaTb€, UMEET Ha IIPeBapUTEIbHOM pacCile0BaHUM TaKXkKe psij [IpaB, IPEeJoCTaB-
JICHHBIX TI0JI03PEBAEMOMY FIIH OOBHHSIEMOMY, KaK TO:

— J1aBaTh MIOKa3aHUA U OOBICHATHCSA HA POJHOM S3BbIKE WIIH S3bIKE, KOTOPHIM OH BJla-
JIEeT;

— TI0JIb30BATHCS MOMOIIBIO TIEPEBOIUHKA OECIUIaTHO;

— MMETb CBUJIAHUS C 3alIUTHHUKOM HaeIuHe ¥ KOH(QUACHINAIBHO, B T.4. 10 TIEPBOTO
Jorpoca 0OBUHAEMOro, 6€3 OrpaHUYeHHUS UX YUCIIa U IPOJOKUTENEHOCTH;
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— 3HAKOMHUTBCS C MTOCTAHOBIICHHEM O HAa3HAUCHWH CYICOHON DKCIIEPTHU3BI, CTABUTDH
BOIPOCHI SKCHEPTY U 3HAKOMHUTECS C 3aKIIOYCHUEM JKCIIEepTa;

— CHHMAaTh 3a CBOW CUET KOIMH C MaTepHAIIOB YTOJOBHOTO Jea, B T.4. C MOMOIIIBIO
TEXHUYECKHUX CPENCTB;

— BO3paXkaTh MPOTHUB MPEKPAILICHUS YTOJOBHOTO Jiela M0 OCHOBaHHSAM, MPETyCMOT-
peHHbIM 4. 2 cT. 27,

— Yy4YacTBOBAaTh B MPUMHUPEHHUHU C MOTEPIEBIINM U 3ariaJuTh MIPUUYMHEHHBIA IPECTyI-
JISHUEM BpE]l B TIOPSAIKE CT. 25;

— MOJy4yaTb KOINUHM NPUHECEHHBIX IO YrOJOBHOMY J€Ny ’Kajlo0 M MpelrcTaBIeHUM
U MOJaBaTh BO3PAXKCHUA HA OTU )KaJ'IO6I>I 1 NIPCACTABJIICHUSA;

— 3alHUILATh UHTEPEChl HECOBEPLIEHHOJETHET O II0JJ03PEBAEMOr0 U 0OBUHAEMOI'O UHbI-
MU CpeJICTBaMH U crioco0amu, He 3anpemeHHbpME Y IIK.

4. Tlo oOmeMy CMBICITy 3aKOHAa 3aKOHHBIW IMPEICTABUTENIb UMeeT 00s3aHHOCTH. OH
00s13aH SBIATHCS 110 BRI30BaM U HE BIIPaBE:

— pasriianarh JaHHBIE PEABAPUTEILHOTO paCcCiie/I0BaHMsI, CTABIINE €My U3BECTHbI-
MU B CBSI3U C YUYACTHEM B MIPOM3BOACTBE IO YTOJIOBHOMY IEIY, €CIIA OH OBLI 00 3TOM 3apa-
Hee MpeaynpexIeH B mopsake, yctanoBieHHoM cT. 161 YIIK. 3a pasrnamieHue maHHBIX
MPEABAPUTENILHOIO PacCIeIOBaHMs 3aKOHHBIN NpEeICTaBUTENb HECET OTBETCTBEHHOCTh
B coOoTBeTCTBUU cO CT. 310 VK;

— OKa3bIBaTh BO3/ICHCTBHE HA HECOBEPIICHHOJIETHETO TI0A03PEBAEMOT0 T OOBUHSIC-
MOT0, €CJIH 3TO HAHOCHUT YIIepO 3aKOHHBIM HHTEpecaM rocienHero. He moryT paccmarpu-
BaThCs B KAYECTBE TAKOTO BO3JEHCTBUS JACHCTBHS 3aKOHHOTO MPEACTABUTENS, COCTOSIIINE
B COBETAaX HECOBEPLIECHHOJIETHEMY OTKA3aTbCs OT Jaud MOKa3aHWUM.

CTATbA 427
NPEKPALLEHMUE YrOJIOBHOIo NPECNEAOBAHUA C NTPUMEHEHUEM
NPUHYAUTE/IbHOW MEPbI BOCMNUTATE/IbHOIO BO3AEACTBUA

1. Ecau B X01€ NnpeBapuTeIbHOI0 paccjieI0BaHUs YTOJOBHOIO /iesia 0 pecTyn-
JIeHUM HeOO0JIbIIOH WM cpeaHel TaKecTH Oy/AeT YCTAHOBJIEHO, YTO MCIIPaBJIeHHe He-
COBEPILIEHHOJIETHET0 0OBMHAEMOI0 MOKeT ObITh JOCTUTHYTO 0€e3 MPpUMeHEeHUsl HaKa-
3aHHs, TO MPOKYPOP, a TAKXKe CJIe0BATE]Ib U JT03HABATEIb € COTJIACHs MPOKypopa
BIIpaBe BHIHECTHU MOCTAHOBJIEHUE O IPeKPallleHUH YTOJ0BHOI0 Npec/ieI0BAHUS M BO3-
Oy K/IeHHU Tepe CY/IoM X0AaTaicTBa 0 MPUMEHEHNHU K HeCOBepIIEHHOJIeTHEMY 00BH-
HSIEMOMY NPUHYIMTEIbHOI Mepbl BOCIIMTATEJIbHOI0 BO3/1elCTBHS, PeAyCMOTPEHHOIH
4acTbi0 BTOPOii ctaTbu 90 YronoBHoro koaexkca Poccuiickoii ®@exepanuu, KoTopoe
BMecTe ¢ YTOJI0BHBIM /1€JI0M HalpaBJjisieTcsl IPOKYPOPOM B Cy[.

2. Cyn paccMaTpUBAaeT X0AaTAlCTBO U MaTepPHAJIbI YIOJOBHOIO /ieJia B MOPs/IKe,
YCTAHOBJIECHHOM YACTSIMM 4YeTBEPTOii, 1IeCTOil, BOCbMOM, JecATOi U OAUHHAAUATOM
cratbu 108 Hacrosimero Kogekca, 3a uckJiloueHneM MpaBuJl, yCTAHABJIUBAKOIIUX MPO-
neccyajabHble CPOKH.

3. Cya, noJiy4uB yroJioBHOe /1eJI0 ¢ 00BUHUTEIbHBIM 3aKJII0YeHNeM W1 00BHHHU-
TeJbHBIM aKTOM, BIIPaBe NPEKPATUTDH €ro M0 OCHOBAHMSIM, YKA3aHHBIM B YaCTH Tep-
BOIl HACTOsILEH CTaTbH, H IPMMEHHUTh K HeCOBepIIeHHOJeTHEMY 00BUHsIeMOMY NPH-
HYIMTeJbHYI0 MepPy BOCIMTATEJIbHOI0 BO3/1eiiCTBHS.

4. Cya B IOCTAHOBJIEHMH O MPUMEHEHUHU K HECOBEPIIEHHOJIETHEMY 00BUHAEMOMY
NPMHYAUTEJBHOH Mepbl BOCIIMTATEJIBHOI0 BO3/ACCTBUSI BIIpaBe BO3JI0KMTh Ha cIie-
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IHMAJM3UPOBAHHOE yUpe:KIeHUe A1 HeCOBEPILIEHHOJEeTHUX KOHTPOJIb 32 MCIIOJHEeHH-
eM Tpe0oBaHUIi, NPe1yCMOTPEHHBIX NPUHYIUTENbHOH Mepoii BOCIIMTATEIbHOIO0 BO3-
JelCTBHS.

5. B c1yyae cucreMaTH4ecKOIr0 HEHCIIOJHEHHs HeCOBEPIIEHHOJIETHUM 3THX Tpe-
0oBaHMIi cyl IO X0AATANCTBY CHEeUATU3MPOBAHHOIO YUpeKIeHHUA 1JIsl HecOBeplIeH-
HOJIETHUX OTMEHsIeT MOCTAHOBJIEHHE O NMPeKPalleHUuH YroJIOBHOr0 Npec/eg0BaHUsA
U MPUMEHEHH U NPUHYIUTEIBbHONH Mephl BOCIIMTATEIbHOI0 BO3/1eCTBUA M HANIPABJIS-
€T MaTepHaJibl YroJI0BHOI0 iesia POKypopy. JajabHeliliee NPou3BOACTBO 110 YroJ10B-
HOMY JeJly NPOAOJIKAaeTcsl B NMOPAAKe, YCTAHOBJIEHHOM YacTbI0 BTOPOii HACTOSIILEro
Kopgekca.

6. Ilpexpaimenne yrojJJOBHOr0 npecjieJ0BaHusi 10 OCHOBAHUSIM, YKA3aHHBIM B 4a-
CTH NepPBOM HACTOSIIEH CTaTbH, He JOMYCKaeTcs, eCJii HecOBePIIeHHOJIeTHUH MoJ0-
3peBaeMblii, 00BHHSIEMbIil WM €ro 3aKOHHBII MPeACTABUTEb MPOTUB 3TOr0 BO3pa-
JKAIOT.

1. [IpuHyuTENEHBIE MEPHI BOCIUTATEIFHOTO BO3/ICHCTBHS, KOTOPBIE MOTYT OBITH IIPH-
MEHEHBI CyIOM K HECOBEPILICHHOJIETHEMY OOBHHSIEMOMY, BKIIFOUAIOT B ce0s: a) IIPeIyIIpeK-
JeHue; 0) nepeaady moJ HaJ30p POAUTENEH I JIUL, UX 3aMEHAIOLIUX, JIM0O CIelraln3u-
POBaHHOTO TOCYJIapCTBEHHOTO OpraHa; B) BO3JIO)KEHUE 005S3aHHOCTH 3arjajuTh
NPUYMHEHHBIN Bpel; T) OTpaHWYCHUE JOCYTa M YCTAHOBICHNE 0COOBIX TpeOOBaHMIA K MTOBE-
JICHUIO HECOBEPUICHHOIETHETO.

2. K crneunann3upoBaHHBIM YUPEXKICHUAM JJIs1 HECOBEPILEHHONIETHUX, HYKIAOIINX-
Csl B COLIMANIbHON peabuiIUTallui, OPraHOB YIPaBJICHUs COLMAIBHOM 3allUTON HAcCEeNeHUs
B COOTBETCTBHH CO CT. 13 @3 01 24.06.99 1. «O06 ocHOBaX cHCTEMBI TPOPHUIAKTHKY Oe3HAI-
30pHOCTH W TIPaBOHAPYIICHUI HecoBepieHHOIeTHHX» (B pea. ot 01.12.2004) oTHOCsTCS:

— COLMAJIbHO-PEea0MIUTALlMOHHBIE IIEHTPHI U1 HECOBEPIIEHHOJIETHUX, OCYILECTBIIS-
ole MpoWIakTUKy 0€3HAA30PHOCTH U COITUANTBHYIO PEa0MIIMTAIIMI0 HECOBEPILICHHOIET-
HUX, OKa3aBIINXCS B TPYTHOM KNU3HEHHOHN CUTYallUu;

— COIMAIbHBIE IPHIOTHI IS JeTeH, 00eceynBaonIre BpeMEHHOE TIPOKUBAaHHE H CO-
LUATbHYIO0 peabUINTALMI0O HECOBEPIIEHHOJIETHUX, OKA3aBIIUXCS B TPYIHON XKU3HEHHON
CUTYAaIIUU U HYXJIAIOLUXCSI B 9KCTPEHHOMN COLIMAJIbHON IMOMOIIM TOCYAapCTBa;

— MEHTPHI ITIOMOIIH JICTSIM, OCTABIINMCS 03 IOTIeUYeH s pOIUTENEH, IpeTHa3HAYCH-
HBIE JUISI BPEMEHHOTO COJEpKaHWsS HECOBEPIICHHOIETHHIX, OCTABIIUXCS 0e3 MOMeUYeHUS
poauTeneil WM 3aKOHHBIX MpeACTaBUTENICH, U OKa3aHUS UM COACUCTBHUS B JalibHEHIIEM
YCTpOMCTBE.

3. [Toxy4uB OT MPOKYpOpa MOCTAHOBICHHE O MPEKPALICHUH B X0JI€ IPEABAPUTEIHHO-
TO paccieToBaHuUs YTOIOBHOTO Jeja WIIH YTOJIOBHOTO MIPECICAOBAHNS B OTHOIICHHU HECO-
BEPILLIEHHOJIETHETO Ha OCHOBAHUU Y. | KOMM. CTaThH, CyJ paccCMaTpUBaeT XOAAaTalCTBO U
MaTepualbl YroJIOBHOIO Jiena B TOpPsIKe, ycTaHOBIeHHOM 4. 4, 6, 8, 10, 11 crt. 108, 3a
WCKITIOUYEHUEM TPEAYCMOTPEHHOM 3TOM CTaThel MpaBuJl, yCTAHABINBAIOIINX IMPOIIECCYaTb-
HbIe cpoku. OTHAKO €AMHCTBEHHBIM CPOKOM, IPEAYCMOTPEHHBIM YKA3aHHBIMH YacTSIMHU
cT. 108, siBiseTcs cpok 00xKanoBaHUs IOCTAHOBJICHUS CYAbH B BBILIECTOSIIIUI Cy I B Kacca-
IAOHHOM IIOPAAKE B TCUCHHC 3 CYTOK CO IHSA €ro BbIHCCCHUA. I/ICXOJIH U3 3TOro, MOXHO
3aKJIFOYUTh, YTO B IAHHOM CITy4ae JeHCTBYeT OObIUHBIN 10-CyTOUHBIH CPOK KacCaIlMOHHO-
ro oOkanmoBaHMsI. BMecTe ¢ TeM B 3aK0HE ocTaeTcst 6e3 OTBETa BOIPOC O TOM, B KaKO CPOK
CyJ 00s13aH pacCMOTPETh XOJAaTalCTBO CIIEZOBATENs M JO3HABATENS O MPUMEHEHHH K HECO-
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BEpIIICHHOJICTHEMY OOBHHSIEMOMY NIPUHY TUTEITLHONH MEpBI BOCITUTATEIIBHOTO BO3ICHCTBYSI.
[Ipeacrapnsercs, 9To MO aHAJIOTUX 3aKOHA 3TOT CPOK JIOJDKEH PABHSTHCS TOMY, KOTOPBIHA
ycraHoBieH cT. 121 VIIK mi1s paccMOTpeHHs X0[aTaicTB, T.e. 3 CyTKaM.

4. B COOTBETCTBHH C Y. 3 HACTOSIIEH CTaThH, IOJIy9UB YTOJIOBHOE JIEJI0 C OOBUHUTEIb-
HBIM 3aKJIFOYCHUEM WU C OOBHHHUTEIHHBIM aKTOM B OTHOIICHWH HECOBEPIIECHHOJICTHETO
0OBHHSIIEMOT0, CyJI TTO XO/1aTaliCTBY CTOPOHKI WIIM TI0 COOCTBEHHOW WHUIIMATUBE MPU HAJIH-
YMKU OCHOBAaHWH JJIs pEeKpalleHusl YTOJIOBHOTO JIea MMPOBOAUT NpedsapumenvHoe Ciyula-
Hue B COOTBETCTBHU C II. 3 4. 2 cT. 2291,

CTATbA 428
YYACTUE 3AKOHHOIO NPEACTABUTENA HECOBEPLUEHHOJIETHEIO
noacyaMmMmoro B CYAEbHOM 3ACEJAHUU

1. B cyneOHoe 3aceanie BbI3bIBAIOTCA 3aKOHHBIE MPEICTABUTE]H HeCOBepPIIeH-
HOJIETHEro0 MOACYIMMOrI0, KOTOpPbIe BIIpaBe:

1) 3asBaSTH X04ATAWCTBA H OTBO/bI;

2) naBaTh NOKAa3aHMS;

3) mpeacTaBJsTh I0KA3aTeIbCTBA;

4) y4acTBOBATH B NPEHUSAX CTOPOH;

5) npuHoCHTH ka100b1 HA AelicTBUA (0e3/1eiicTBHE) U pellieHusl Cyaa;

6) yuacTBOBaTh B 3aceJJaHUHU CY/I0B aNeJJISIIMOHHOM, KaCCAlIMOHHOI U HAA30PHOI
MHCTAHIIMIA.

2. ITo onpeaeneHUI0 MJIM NOCTAHOBJIEHUIO CY/1a 3AKOHHBIN NMPeACTABUTE]b MOMKET
OBITH OTCTPAHEH OT YYACTHS B CyAeOHOM pa30upaTe/IbCTBe, €CJIN eCTh OCHOBAHMS 10-
JIAraTh, YTO €ro AeiicTBUSl HAHOCAT yliep0d UHTepecaM HecOBepPLIEHHOJIETHEI 0 NoAcY-
AuMoro. B 3ToMm ciry4dae qomyckaercs APyroi 3aKOHHbBIN NMPEACTABHTE/Ib HECOBEPILICH-
HOJIETHEr0 NoACyAUMOro.

3. HesiBKka cBOeBpeMeHHO M3BeILlIeHHOr0 3aKOHHOT'0 NPe/ICTABUTEJIS1 HeCOBEpIIeH-
HOJIETHEr0 MOJCyIMMOro0 He IPMOCTAHABJIMBAaeT PACCMOTPEHHS YTOJIOBHOIO J1eJI1a, eCJIu
Cy/A He HaliJieT ero yyactue Heo0X0IMMbIM.

4. Ecu 3aKOHHBIH NpeJCTaBUTENb HECOBEPIICHHOJIETHEI0 MOACYAUMOr0 J0IYy-
IeH K YYACTHIO B YT0JIOBHOM [iejie B KayecTBe 3allUTHUKA HJIU FPasKAaHCKOr0 0TBeT-
YHMKAa, TO OH UMeeT NMPaBa U HeceT 0TBETCTBEHHOCTD, PeyCMOTPEHHbIE CTATHAMU 53
" 54 nacrosimero Koaekca.

1. Ecnm nuuo, coBepmuBilee NpecTyIUIeHHE B Bo3pacTe 10 18 yer, Ha MOMEHT pac-
CMOTPEHHS JIeNa B CyAe JOCTUTHET COBEPIICHHONETHS, (DYHKIINU 3aKOHHOTO MPeCTaBUTe-
751 mpekpamaroTces. OIHAKO 3T PYHKIUU MOTYT OBITh IPOJIOJKEHBI PH MPUHITUN CYIOM
pelIeHws 0 pacpocTpaHeHUH Ha JIHI] B Bo3pacTe oT 18 g0 20 et comepkamuxcs B 3aK0HE
(ct. 96 VK) nonoxeHuil 06 0COOEHHOCTSIX YTOJIOBHOH OTBETCTBEHHOCTH HECOBEPLIEHHO-
JICTHUX.

2. [Ipr3HaB HEOOXOMUMBIM JOTPOCUTH 3aKOHHOTO TPEICTABUTENS B KaUeCTBE CBHUJIC-
TeJIs, CyJl BBIHOCUT 00 3TOM OIIPEZCTICHNUE U Pa3bsICHAET eMy HojoxkeHus 4. 4—9 ct. 56
VIIK. B cnydae gompoca 3aKOHHBIX TIPEJICTAaBUTENEH, B KAUE€CTBE KOTOPBIX BBICTYMHAIOT PO-

! Cwm. 1. 18 mocranosnenust [Tneayma BC P® ot 05.03.2004 r. Ne 1 «O npuMeHeHHH CyAaMUd HOPM
YronoBHO-TIporieccyanbHOro Koaekca Poccuiickoit @eneparum» / BBC PD. 2004. Ne 5.
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JINTENA, YCHIHOBUTEIH, OMEKYHBI WIJIM TOMEYNTENI HECOBEPIICHHOJIETHETO, OHU TPEeayT-
peXKIaOTCs 00 YroJIOBHOW OTBETCTBEHHOCTH TOJIBKO 3a J1ady 3aBEJAOMO JIOXKHBIX TOKa3a-
HUH, T.K. UIMEIOT [IPaBO Ha OTKa3 OT Ja4M [TOKa3aHUM B OTHOLLIEHUH HECOBEPIICHHOJIETHETO
KakK OJIN3KOTO pojcTBeHHUKA (T1. 4 cT. 5, 1. 1 1. 4 cT. 56).

3. Cyzapl KacCallMOHHOW M HaJI30pHOW MHCTAHIMU JOJKHBI pacCMAaTPUBATh JKajloObl
3aKOHHBIX NPEJCTABUTENICH HE3aBUCUMO OT MO3UIUMHU, 3aHUMAEMOM IO ey HECOBEPILICH-
HOJICTHUM OCy)KZ[eHHI)IM 50)0%0 HOTepHCBlHI/IM.

CTATbA 429
YAANEHUE HECOBEPLUEHHOJNIETHEIO noaoCcyaAnuMoro
U3 3ANA CYAEBHOIO 3ACEAAHUA

1. ITo xoaTaiicTBY CTOPOHBI, a TAK:Ke MO COOCTBEHHOI MHUIIMATHBE Cy/l BIIpaBe
NPUHATH penieHne 00 y1ajeHun HecOBEPIIEHHOJIETHEr0 MOACYIUMOro U3 3aJia cyaed-
HOT0 3aceJaHusl HA BpeMs HCCJIeI0OBAHUS 00CTOSITEIHLCTB, KOTOPbIe MOTYT OKa3aTh Ha
HEro oTpuuAaTeIbHOE BO3/IeiicTBHE.

2. IlocJie Bo3BpalieHusl HeCOBEPILIEHHOJIETHEr0 MOICYANMOro0 B 3aJ1 CyAe0HOr0 3a-
cellaHUsI MpeAceNaTebCTBYIONINI CO000IaeT eMy B HEOOXOAMMBIX 00bemMe u ¢opme
coJiep:kaHne cyae0HOro pa3doupaTeabcTBa, MPOUCHIENNIEro B €ro 0TCYyTCTBHE, U Mpe/-
CTaBJISIET HECOBEPIIEHHOJETHEMY MOACYAUMOMY BO3MOKHOCTH 321aTh BONPOCHI JIH-
1aM, JIONPOLIEHHBIM B €r0 OTCYTCTBHE.

1. ObcToaTenbcTBaMu, KOTOPBIE MOTYT OKa3aTh HAa HECOBEPIICHHOJETHETO MOACYAU-
MOT'0 OTPHIATENBEHOE BO3/ICHICTBIE, MOTYT OBITh, HaIIpUMep: (hakThl aMOPATBFHOTO HIIH aH-
TUCOIMATIBHOTO MOBEJCHUS POIUTETCH HECOBEPIICHHOIECTHETO; N30 MPECTYILUICHHS,
CBSI3aHHBIC C Pa3BPaTHBIMH JCHCTBUSIMH, )KECTOKOCTBIO, OCOOBIM IIMHU3MOM; OOCTOSTEINb-
CTBa, YKa3bIBAIOIINE HA KaHAIIBI IPHOOPETEHUS HAPKOTHUECKUX CPEICTB, MOPHOTpadude-
CKOH MPOAYKILMH, a TAKXKE TOTMPOC B3POCIBIX MOJACYAUMBIX M HHBIX JIUII, €CITH €CTh OCHOBA-
HISI OTTaCaThCsl, YTO OHU ITPH ATOM MOTYT OKa3aTh Ha HECOBEPIICHHOIETHETO OTPUIIATEIEHOE
BHYIIAIOIIEE BO3JCHCTBUE.

2. Pemenme cyna 00 yaaaeHUH HECOBEPUIICHHOIETHETO MOCYANMOTr0 U3 3aa cyae0Ho-
r0 3acenaHus uMeeT (JopMy OCTAHOBIICHUS (ONpENEIeHIs) U IPUHIMACTCS TIOCIIe 3aCITy-
IIMBAHUS MHEHHS CTOPOH.

CTATbA 430
BOMPOCDHI, PASPELLAEMbIE CYJOM NPU NOCTAHOBJIEHUU NMPUTOBOPA
B OTHOLUEHWUU HECOBEPLUEHHOJIETHEIO

1. Ilpu nocTaHOB/JIeHUM NPUTOBOPA B OTHOLLIEHMH HECOBEPLIEHHOJIETHEI 0 MOACY-
JUMOTO CyJ Hapsily ¢ BOIPOCAMM, YKa3aHHBIMM B cTaTthe 299 Hactosimero Koaekca,
00513aH pelINTh BONPOC 0 BO3MOMKHOCTH OCBOOOKICHUSI HECOBEPIIEHHOJIETHEI0 Mo/~
CYAUMOI0 OT HAKA3aHUSI B CJIy4asiX, IPelyCMOTPEHHbIX cTaThbeil 92 YroJl0BHOIO KO-
nexca Poccuiickoii @enepanynu, Ju00 yCJI0BHOI0 OCY:KIeHHs, JJU00 HAZHAYEHHUS eMy
HAKa3aHNs, He CBSI3AHHOIO C JIMIIIeHHEeM CBOOO/IbI.

2. B c1yuasix, npeycMOTPeHHBIX YaCThIO IEPBOii HACTOSIIEH CTAThH, CY/ YKa3bI-
BaeT, HA KaKoe CelHATN3HPOBAHHOE YUpesKk/IeH e ISl HecOBepIIeHHOJIeTHUX BO3J1a-
raercsi OCyuecTBJIeHHe KOHTPOJIs 32 OBeJeHUeM 0CYKIeHHOrO0.
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1. Ilpu pemernu Bompoca 0 Ha3HaYCHNH HaKa3aHWS HECOBEPIICHHOJIETHUM CyIy Clie-
JyeT o0cyXJaTh, IPeX/e BCEr0, BO3MOXKHOCTb MPUMEHEHUS] HAKA3aHUS, HE CBA3aHHOTO
C JIMIIIEHUEM CBOOO/IBI, UMES B BUY HE TOJBKO TpeOOBaHUs, U3JI0XKEHHBIE B cT. 60 VK (xa-
paKkTep U CTETNEeHb OOLIECTBEHHON OMACHOCTU COBEPIIEHHOTO MPECTYNJICHHUs, JaHHBIE
0 IMYHOCTH, 0OCTOSATENNBCTBA, CMATYAIONIHE U OTArYaroNIne Haka3aHue), HO M yCIIOBHS, TIpe-
JycMoTpeHHble cT. 89 VK (ycnoBus XM3HU U BOCHHUTAHHUSI HECOBEPILIEHHOIETHETO, ypO-
BEHb IICUXUYECKOTO PA3BUTHSI, HHBIE OCOOEHHOCTH JINUHOCTH, BIUSHUE CTapIINX 110 BO3pa-
cry siun). Cyz BpaBe IpHHATH PELICHHE O HA3HAUCHUH HECOBEPILICHHOIETHEMY HAaKa3aHUS
B BUJIE JINIICHUS CBOOOIBI JINIIIH TOT/1A, KOTa NCTIPABIICHHE €TO HEBO3MOXKHO 0€3 N30JIAIINH
0T 00111eCTBa, 00sI3aTeIbHO MOTUBHPOBAB B IPUTOBOPE MPUHSITOE PELICHUE.

2. Cynam HeoO6X0auMO 00CYk1aTh TAK)XX€ BO3MOXKHOCTH MIPUMEHEHUS IPETyCMOTPEH-
HBIX CT. 25, 26, 28 YIIK ocHOBaHU# K MPEKpalIeHUIO YTOJOBHOTO JIeia UIH YTOJIOBHOTO
MIpecIeIOBaHUs B OTHOIICHUHN HECOBEPIICHHOICTHHX.

3. IIpu Ha3HAUCHUH HECOBEPLIEHHOIETHEMY HaKa3aHUs ¢ IpUMeHeHHeM cT. 73 VK cynam
B Ka)XXJIOM CIIy4ae ClIeAyeT 0OCY>XIaTh BOIPOC O BO3IOKEHUU HA YCIOBHO OCY>KACHHOTO
HCIIONTHEHUS! OIPE/IeNICHHBIX 00sS3aHHOCTEH.

4. Ilpn paspenieHHn CyZ0M BOIPOCOB IIPU ITOCTAHOBJICHUH HPUTOBOPA CIEAYET yUH-
TBIBaTh, YTO COTIACHO CT. 61 VK HecoBeplleHHONETHE BUHOBHOTO CaMo 10 cebe SBISEeTCs
00CTOSITENECTBOM, CMATYAIOIIIM HaKa3aHHE.

CTATbA 431

OCBOBOXAEHUE CYAOM HECOBEPLUEHHOJNIETHEro noaocyanMoro
OT YrOJI0BHOW OTBETCTBEHHOCTU C MPUMEHEHUEM
NMPUHYAUTENIbHbIX MEP BOCMUTATE/IbHOIO BO3ENUCTBUA

1. Eciiu npn paccMOTpeHHHU YroJIOBHOIO jesia O NpecTyIUIeHUH He0OoIbIIoH HiIn
cpeaHeii TazKecTH 0y/eT YCTAHOBJIEHO, YTO HECOBEPLIEHHOIeTHMIA, COBEPIIMBIIUI 3TO
npecTyIuIeHHe, MOKeT ObITh HCIPaBJeH 0e3 IPUMEHEHHs YTOJI0BHOI0 HAKA3aHMS, TO
CYA IpeKpaliaeT YroJoBHOe [1e/10 B OTHOIEHHH TAKOr0 HecOBepPIIeHHOJIeTHEro M Npu-
MeHsIeT K HeMy NPUHYAUTEIbHYI0 Mepy BOCIIUTATEIbHOI0 BO3/elicTBUS, MPeIycMOT-
PEHHYI0 4acTbI0 BTOPOii ctaThu 90 YronoBHoro koaekca Poccuiickoit @enepanun.

2. Konusi mocTaHOBJICHUS Cy/la HANIPABJISieTCH B CHENHAJIM3NPOBAHHOE YUpexK/Ie-
HHE /11 HECOBEePIICHHOIETHHUX.

1. O mpUHYAUTENBHBIX ME€paxX BOCIUTATEIBHOTO BO3JEHCTBUA, IPUMEHIEMbIX CYIOM
K HECOBEPILLEHHOJIETHEMY, CM. KOMM. K CT. 427.

2. Cyzbl He JOJKHBI JOIYCKATh CIIy4yaeB IPUMEHEHUS YTOJIOBHOIO HaKa3aHUs K HECO-
BEPUICHHOJIETHUM, COBEPIIMBIINM IPECTYTUICHUS HEOOMBION HITH CPeIHEH TSKECTH, €CITH
HX HCIIPaBIIEHUE U MEPEBOCIUTAHUE MOXKET OBITh JOCTUTHYTO IIyTeM MPUMEHEHUS PUHY-
JIUTENBHBIX MEP BOCIIUTATEIBHOIO BO3AEUCTBUS, PeTycMOTpeHHbIX cT. 90 VK.

3. B cootBercTBHM ¢ 4. 3 cT. 90 VK HECOBEpIICHHOJIETHEMY MOXET ObITh HA3HAYCHO
OJIHOBPEMEHHO HECKOJIBKO NPUHYIUTEIbHBIX MEP BOCIIUTATENLHOIO BO3AEHCTBYS, HAIIPU-
Mep IpeayIpexAeHUE U Iepenada moJ Haa30p POAUTeNeid, BO3NOKEHHE 00sS3aHHOCTH 3a-
[JIaAUTh IPUYUHEHHBIM Bpe U OrpaHUUYCHUE JIOCYTa.

4. I1pu nepegayde HECOBEPIIICHHOIETHETO MO HA30P POAUTENEH WIIH JINII, UX 3aMEHSI-
IOLIUX, CYJ TOJDKEH yOeIUThCA B TOM, YTO YKa3aHHBIE JILA UMEIOT MOJIOKUTEIbHOE BIHA-
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HHUE Ha TIOAPOCTKA, MPABIIFHO OLEHHUBAIOT CONESHHOE UM, MOTYT OOCCIICUUTh Hajexa-
11ee NOBEJCHUE U TIOBCEAHEBHBIM KOHTPOIb 32 HECOBEPLICHHOIETHUM. {7151 3TOr0 HeoOxo-
JUMO MCTpeOOBaTh XapaKTEPU3YIOIINI MaTepuall, IPOBEPUTh YCIOBUSA KU3HHU POAUTENCH
WIH JTUT], UX 3aMCHSIONIUX, BO3MOXKHOCTh MaTEepHUAIBHOTO 00ecTieueH s TOJpOCTKa U T.JI.
Hecmotps Ha TO, 9TO 3aKOH IIPSIMO HE TPEOYET COTIACHs POAUTEIICH HIIH JIUII, X 3aMEHSIO-
IUX, HA Tepefadyy UM HECOBEPLICHHOJIETHEro MOoJ HaA30p, MO o0ILIeMy CMBICIY 3aKOHa
TaKOE COIJIacHe CYAOM JOJDKHO OBITh TTOJIyUYEHO.

5. B ciygae npuHSTHS CyIOM peIIeHHs O IPEKPAIeHHN YTOJIOBHOTO JIeNa ¥ IPUMEHE-
HIH K HECOBEPIICHHOJICTHEMY B KaUeCTBE NMPUHYJUTEIFHON MEPHI BOCIIUTATEIEHOTO BO3-
JeicTBUA mepeaady MoJl HaJl30p POAMTENEeH WU JIUL, UX 3aMEHAIOMUX (POACTBEHHUKOB,
OTEKYHOB), JIN0O CHENHUATM3UPOBAHHOTO FOCYIaPCTBEHHOI'O OpraHa WK OTPaHUYeHUs J0-
Cyra ¥ YCTaHOBJICHHUS OCOOBIX TPEOOBAaHHUH K MOBEICHUIO B TOCTAHOBJICHUH (OTIPE/ICITICHIN )
HEOOXOMMO yKa3aTh CPOK, B TEUCHHE KOTOPOTO MIPUMEHSETCS N30paHHas Mepa.

CTATbA 432

OCBOBOXAEHUE CYAOM HECOBEPLUEHHOJNIETHErO noaACyaAnMoro
OT HAKA3AHUA C HAMPABJIEHUEM B CNEUWANTIUSBUPOBAHHOE
YUYPEXAEHUE ANA HECOBEPLUEHHOJIETHUX

1. Ecau npu paccMOTpeHNH YroJIOBHOTO /1e/ia 0 MPecTYNIeHuH He0oJIbIIoN niu
cpenHeii TA:KeCTH Oy/eT YCTAHOBJIEHO, YTO HECOBEPIIEHHOJIEeTHHIi, COBEPIIMBIIUIA 3TO
NMpecTynJeHne, MOKeT ObITh HCIIPABJIEH 0e3 MPUMEHEHUs YroJI0BHOT0 HAKA3AHUS, TO
Cyl B COOTBETCTBHMU € YACThI0 NMePBoii cTaThbu 92 YroJioBHOro koaexca Poccuiickoi
®@eepanu BIpaBe, MOCTAHOBUB OOBUHUTEILHBIN NMPHUTOBOP, 0CBOOOINTHL HECOBEP-
IEHHOJIETHEr0 MOACYAUMOr0 OT HAKA3aHUS U MPUMEHUTH K HEMY NPUHYAUTEIbHYIO
Mepy BOCHUTATEIHLHOT0 BO3/1elCTBUSI, MPEeAyCMOTPEHHYIO YacThbI0 BTOPOii cTaThbu 90
VYrosoBHoro kogekca Pocceniickoii @enepanun.

2. Eciu mpu paccMOTPEeHHH YTOJIOBHOTO /iejia 0 MPEeCTYNJIeHHH CPeIHel TIKeCTH
WIH TAKKOM TPeCTYNJIeHHHU, 32 UCKJII0YEeHEeM MPecTyNJIeHnd, YKa3aHHbIX B YacTH
nATOM cTaThi 92 YronoBHoro koaekca Poccuiickoii ®@egepanun, OyaeT Npu3HAHO 10-
CTATOYHBIM MOMeIeHHE HECOBEPIIIEHHOJIETHEr 0 MOCYTUMOT0, COBEPIIUBIIIET0 ITO Mpe-
CTYILIEHHE, B CIIEUATM3UPOBAHHOE YUpexKAeHUe /IJIsl HeCOBEPIIEHHOJIETHUX, TO CY/I,
MOCTAHOBUB OOBHHUTEJIBLHBINH MPUTOBOP, 0CBO0O0K/1aeT HECOBEPIIEHHOJIETHETO OCY K-
JIEHHOT0 OT HAKA3AaHHUA U B COOTBETCTBHHU €O cTaThbel 92 YroJsioBHoro xoaekca Poc-
cuiickoii @egepanun HaNpaBJsieT ero B yKa3aHHOe YUpe:KIeHle HA CPOK 0 HACTYII-
JIEHHsI COBEPIIEHHOJIETHS, HO He §oJiee TpeX JieT.

3. IIpedbIBaHNe HECOBEPILIEHHOJIETHET 0 OCYKIEHHOT0 B CHIEHATN3HPOBAHHOM Y-
PeKIeHnu AJisl HeCOBEPIIEHHOJIETHUX MOKET ObITh MPEeKPAIEeHO A0 JOCTHKEHUS UM
COBEPIIEHHOJIETHSA, €CJIH 0TNA/IET He00X0UMOCTh B IajIbHelieM NPUMEHEeHUH K HEMY
JAHHOW Mepbl.

4. TlpoaJsienue cpoxa npedbIBAHNSI HECOBEPIIEHHOJIETHEr0 OCYK/IEHHOI0 B CIie-
NHMAJTM3UPOBAHHOM YYPEXKIEHUHU /115l HeCOBEPUIEHHOJETHUX MOCJe TOCTHKEHHA UM
COBEPIIEHHOJIETHS JOMYCKAETCS TOJBKO /Il 3aBepPIIEHUsI UM 00111e00pa3oBaTeIbHOM
Wi npogeccuoHaNbHON MOAroTOBKU. Borpoc o npekpaiennu 6o NpoaieHuu cpo-
KA Npe0bIBAaHUS HECOBEPIIIEHHOJIETHET0 OCYKIEHHOT0 B YKa3aHHOM YUPeKIeHHHU pac-
CMATPHUBAETCH MO €ro X0AaTalCTBY eIMHOJNYHO CyAbeil PAlOHHOI0 CyJAa MO MECTY
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HAXO0KAEHHS YKA3AHHOTO YUPeKIeHUsI WM M0 MeCTY KUTeJILCTBA HECOBEPIIEHHOJIeT-
Hero OCy’KIeHHOro B TeueHne 10 CyTok co IHA MOCTYIUIEHUSI X0JaTalCcTBa.

5. B cynedHOM 3acelaHNH y4acTBYIOT HeCOBEPIIEHHOJETHUIl OCY:KIeHHBIH, ero
3aKOHHBIH NpPeACTaABUTE/b, 3AIIMTHUK, MPOKYPOP U NPEJACTABUTEIb CIEIUATU3HPO-
BAHHOIO YUpe:KIeHHs /sl HecOBePIIeHHOJIeTHUX.

6. B cy1e0HOM 3aceJaHUHU HCC/IeNYyeTCs 3aKII0UYeHne CelHaTn3UPOBAHHOIO Y-
pexaeHus 1Jsi HeCOBEPIIEHHOJIETHUX, BbICIAYIIMBAIOTCS MHEHHSI YUACTBYIOUIUX
B IaHHOM YT'0JIOBHOM [ieJie JIMII.

7. Ilo pe3yJbTaTaM pacCMOTPEHHS X0ATAHCTBA Cy/Ibsl BLIHOCHT NMOCTAHOBJIEHUE,
KOTOpOe MOJJIE:KUT OIJIAIEHNIO B Cy/1Ie0HOM 3aceJaHuM.

8. Konusi mocTaHoOBJIeHHs B Te€YeHUE 5 CYTOK HANMPABJIAETCS HeCOBEPIIEHHOJIET-
HEMY OCYKI€HHOMY H ero 3aKOHHOMY NPeACTABUTENI0, 4 TAK:Ke B ClleHAJTU3MPOBaH-
HOEe YuYpe:K/IeHue /JIs HeCOBEePIIEHHOJIETHUX, MPOKYPOPY M B Cy/A, NOCTAHOBUBIIM
MpUroBop.

1. Cornacuo 4. | KOMM. CTaTbH OPUHYAUTECIIbHBIEC MEPbI BOCITUTATCIbHOT'O BO3I[€I710TBH$I,
npexycMoTpeHHbIie 4. 2 ¢T. 90 VK, MOTyT ObITh IPUMEHEHBI CYJIOM HE TOJIBKO B Ka4eCTBE
0CBOOOXKICHHS TTOJICYUMOTO 011 Y20N06HOU OMBEMCMEEHHOCIU C TIPEKPAIIIEHIEM yToJI0B-
Horo niena B mopsiake 4. 1 c1. 90 VK u ct. 431 VIIK, HO 1 B KauecTBe 3aMEHBI HaKa3aHUS
IIyTeM BBIHECCHUS OOBHHUTEIBLHOTO IPHUTOBOPA C 0CB0O0NCOEHUEM OM HAKA3AHUS HECO-
BEpIICHHOJIETHETO roacyaumoro (ct. 92 VK).

2. HOI[ CIICHUATIM3UPOBAHHBIM YUYPCIKIACHUCM JIsI HECOBCPIICHHOJICTHUX IMOHUMAIOT-
csi: &) CrieMaIbHBIC 00IIe00pa3oBaTeIbHbIC IIKOJIBI 3aKPBITOTO THITA; 0) CIICITHATLHBIC ITPO-
(heccroHaNbHBIC YYMITUIIA 3aKPBITOTO TUIIA; B) CIEMAIbHBIE (KOPPEKIIMOHHBIE) 00pa3oBa-
TENBHBIE YUPEKICHHS 3aKPBITOTO THIA (CM. O HAX TakKe 1. 25 KOMM. K CT. 5).

3. B cnenmanbsHble (KOPPEKIIMOHHBIE) 00pa30BaTeIbHbIE YUPEKICHUS 3aKPBITOIO THIIA
MTOMEIIAIOTCS HeCOBEPUICHHOIETHHE, NMCIOIIIE OTKIIOHESHHS B Pa3BUTHH U (¥UTH) 3a0071e-
BaHMs1, BbBI3bIBAIOIINEC HCO6XOI{I/IMOCTL HX COACpKaHHs, BOCIIMTAHUA U 06yqu1/1$1 B TaKHX
YUPEKACHUSIX.

4. HecoBepIeHHOJIETHUI MOKET OBITH TOMEIIEH B CIIEIIMANbHOE yIeOHO-BOCTINTATEIIb-
HOE YUpEeKICHHE 3aKPHITOTO THIIAa OpTaHa yIpaBleHUsT 00pa30BaHUEM IO TOCTIDKEHUS UM
Bo3pacta 18 ser, HO He Oosee yeM Ha 3 Toga. Cpok cofepKaHHUs HECOBEPIICHHOIETHETO
B YKa3aHHOM YUPEXIEHUH TAKKe HE MOXKET MPEBbIILIaTh MAaKCUMAaJIbHBIN CPOK HaKa3aHUs,
npegycMoTpeHHblil VK 3a IpecTyIIeHHe, COBEPIIEHHOE YKa3aHHBIM HECOBEPUICHHOJIET-
HUM.

5. B cnenmanbHble y4eOHO-BOCIUTATENIBHBIC YUPEXKICHUS 3aKPBITOrO THUIIA HE MOTYT
OBITH TIOMEIICHBI HECOBEPIIEHHOJICTHUE, NMEIOIINE 3a00JIeBaHus, IPETSITCTBYIONINE HX
COJICP’KaHMIO U O0YYEHHIO B YKA3aHHBIX YUpekAeHIsIX. [lepeyeHs Takux 3a00neBaHUN yT-
Bepknaerca [IpaBurensctBom PO.
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rMABA 51. NnPOU3BOACTBO O NPUMEHEHUU NPUHYOAUTENIbHbIX MEP
MEAULMHCKOIO XAPAKTEPA

CTATbA 433
OCHOBAHUA And NnPOU3BOACTBA O MPUMEHEHUM
NMPUHYAUTENBbHbBIX MEP MEAULIMHCKOIO XAPAKTEPA

1. ITpou3BoaCTBO 0 NPUMEHEHUH PUHYAUTEIbHBIX MeP MeIUIIUHCKOr0 XapaKTe-
Pa, YKa3aHHBIX B MYHKTAX «0»—«I» 4acTH MepBoi cTaTbu 99 Yros0BHOro Kojaekca
Poccuiickoii denepanun, ocymiecTBIAeTcd B OTHOINICHUH JIULA, COBEPIIMBIIECTO 3a-
NpeleHHoe YroJIOBHbIM 3aKOHOM JesiHHe B COCTOSIHMM HeBMEHSIeMOCTH, WJIH JINLA,
Y KOTOPOIO IocJje COBEpPLIeHHs NPecTYIUIEeHUs] HACTYNMJIO IICHXMYecKoe paccTpoii-
CTBO, Jej1al0llee HeBO3MOKHBIM HA3HAYEeHNe HAKA3aHUS WJIH ero HCIOJIHeHue.

2. [IpuHyauTEeNbHbIE MEPbl MEIMIUHCKOT0 XapaKTepa HA3HAYAIOTCH B Ciyuae,
KOIJa ICUXMYeCKoe PacCTPOCTBO JIMIA CBA3aHO € ONIACHOCTBIO /I Hero MJIu APYyrux
JIMI JIU0O0 BO3MOKHOCTHIO IPMYUHEHHs UM HHOI'0 CYyLIeCTBEHHOI0 Bpe/a.

3. [Ipou3BoACTBO 0 NPMMEHEHUH NPUHYAUTEIbLHBIX Mep MeIUIMHCKOI0 XapaKTe-
Pa ocylecTBJIsIETCS] B MOPS/IKe, YCTAHOBJIEeHHOM HacTosimuMm Konekcom, ¢ u3bATHSA-
MM, NIPeyCMOTPEHHbIMH HACTOMIEl I1aBoii.

4. TpeGoBanus HacTOsILleH IVIaBbl He PACHPOCTPAHSAIOTCS HA JIML, YKa3aHHBIX
B YaCTH BTOPO# ctathu 99 YrosoBHoro koaexca Poccuiickoii @enepannu U Hy:K1a-
IOUIUXCA B J€YEHHH MCUXUYECKHX PACCTPOICTB, HE MCKJIYAIIIMX BMEHSIEMOCTH.
B 31oM ciryyae npuHyAuTe/IbHbIEC MePbl MEJULMHCKOI0 XapaKTepa NPUMEHSI0TCH NPH
MOCTAHOBJIEHMH NMPUTOBOPA U MCHOJHSAIOTCH B NOPsKe, YCTAHOBJIEHHOM YTOJ0BHO-
HCIOJHUTEJIbHBIM KoAekcoM Poccuiickoit @enepanuu.

1. B cootBercTBum co cr. 97 VK npuHynuTenbHbIE MEPHI MEAUIIMHCKOTO XapakTepa
MOTYT OBITh IPIMEHEHEI CyJIOM K JIUIIaM:

a) COBEPUIMBIIUM OOILECTBEHHO OIACHBIE IESHUS, IPEyCMOTPEHHBIE YTOJIOBHBIM 3a-
KOHOM, B COCTOSIHUM HEBMEHAEMOCTH. B 3TOM ciiyyae OHU OCBOOOXKIIAIOTCS OT YrOJIOBHOM
OTBETCTBEHHOCTH;

0) y KOTOPBIX IOCJIEe COBEPIICHUS MPECTYIUICHNS HACTYITIIO IICHXUIECKOE PAcCTPOii-
CTBO, JeJarolllee HEBO3MOXKHBIM Ha3HAUEeHWE HAKa3aHWUA WIM €ro MCIOIHEHHe. DT JInna
0CBOOOXKIAIOTCS OT Haka3aHus. [10 BBI3OPOBICHUN OHU MOTYT OBITH MOJIBEPTHYTHI HAaKa-
3aHUIO, €CIIM HE MCTEKJIM CPOKH NAaBHOCTU IMPUBICUCHHUS K YTOJIOBHOH OTBETCTBEHHOCTH
WM HE HACTYITUIIU APYTHE OCHOBAHMUS, OCBOOOKAAIONINE OT YTOJIOBHONH OTBETCTBEHHOCTH
U HaKa3aHUs;

B) COBCPIIMBIIUM ITPECTYIJICHUE U CTPAAarOIINM IICUXUICCKUMHN paCCTpOﬁCTBaMH, HE
HCKITIOYAOIIMHI BMEHSIEMOCTH.

2. HeobxonnMo uMeTh B BUAY, 9TO TI. «T» cT. 99 VK (0 mpuMeHeHNH TPUHY UTEITEHBIX
Mep MEIULUHCKOTO XapakTepa K JHUIaM, COBEPIIMBUINM NPECTyIJIEHHEe U MPU3HAHHBIM
HYKJarOIHUMHACA B JICHEHUHU OT aJIKOTOJIM3Ma WJIN HapKOMaHI/II/I), KOTOpLIﬁ YIIOMHUHACTCA
B 4. 1 komM. cratbh, O0bu1 uckimodeH @3 or 08.12.2003 r. (B pea. ot 05.01.2006 r.)
«0O BHECEHNH U3MEHEHUI U JOMOJIHEHUN B YTOJIOBHBIN KOAeKC Poccuiickoit @enpaunn»‘.

"' C3 P®. 2003. Ne 50. Cr. 4848.
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3. [IpurymuTensHbIE MEPH MEAUITMHCKOTO XapaKkTepa Ha3HAYalOTCS TONBKO B CIIydasX,
KOTI'Jla ICUXUYECKUE PacCTPONUCTBA CBSI3aHbl C BO3MOXKHOCTBIO MPUUNHEHHUS STUMH JIMLIAMU
WHOT'O CYIIECTBEHHOTO Bpea MO0 C OMacHOCThIO At cebs mim npyrux i (ct. 97 VK).

4. Cyx MOXeT Ha3HAUHUTH CIEAYIOIINE BUIBI MPUHYIUTEIHHBIX MEP MEAUIMHCKOTO
XapakTepa: a) aMOyJIaTopHOE MPHHYAUTEILHOE HAOIIOJACHNE U JICUCHHE Y TICUXuaTpa; 0)
MIPUHYAUTEIbHOE JICYEHHE B NICUXUATPUYECKOM CTallMoHape OOLIero TUIla; B) MPUHYAU-
TENBbHOE JICUeHUE B MCUXUATPUUYECKOM CTAlMOHAPE CICUATU3UPOBAHHOTO THIA; T) MPHU-
HyIUTENbHOE JICYCHNE B ICHXUATPHUECKOM CTalMOHAPE CHENUATN3UPOBAHHOTO TUITA C MH-
TCHCUBHBIM HAOJIOICHUEM.

5. AMOynaTopHOE IPUHYAUTEIHHOE HAOIIOICHNE U JICUCHHE Y TICHXHATpa Ha3BaHHBIM
BBIIIIE JIMI]AM MOXKET ObITh HA3HAYEHO, €CIIH 110 CBOEMY IICUXUYECKOMY COCTOSTHHIO OHU HE
HYKJIQI0TCS B IOMEIICHUH B TICUXHaTpHyeckuii crarmoHap (ct. 100 VK).

6. ITo cmpicay cr. 101 VK npunyauTensHOE JIeYeHUE B TICHXUATPHIECKOM CTAIlMOHAPE:!

— MOXeT OBITh Ha3HAYEHO, CCITH XapaKTep MCHXHMYECKOTO PacCTPOUCTBA JIHIA TPeOy-
€T TaKuX YCJIOBUH JIeueHHs], yX0a, COAEPKaHUs U HaOJIIOICHHSI, KOTOPhIE MOTYT OBITh OCY-
IIECTBJICHBI TOJIBKO B MICUXHATPUIECKOM CTAI[HOHAPE;

— obwgeco muna MOXeT OBITh HA3HAYCHO JIMILY, KOTOPOE IO CBOEMY IICHUXHIECKOMY
COCTOSIHUIO HYX/Ia€TCsl B CTALIMOHAPHOM JIEUEHUH U HAaOJIOJJeHUH, HO He TpeOyeT MOCTOsH-
HOTO Y (WJIM) HHTCHCUBHOTO HAOJIIOICHUS;

— CneyuaIu3upo8aHHO20 Munda MOXeT OBITh Ha3HAUEHO JIHMIYy, KOTOPOE IO CBOEMY
MICHXMYECKOMY COCTOSIHHIO TPeOyeT IOCTOSTHHOTO HAOIOACHHS,;

— CReyuanu3UpPoOBaHHO20 MUNA ¢ UHMEHCUBHbIM HaOT00eHueM MOXKET ObITh Ha3HaYe-
HO JIUITY, KOTOPOE IO CBOEMY IICUXUYECKOMY COCTOSIHUIO MPEICTABISIET 0COOYIO OMACHOCTh
JUTS ce0st MITH IPYTUX JIUI] ¥ TpeOyeT MOCTOSTHHOTO Y MHTEHCUBHOTO HAOIIOICHNSI.

7. Jlnmam, ocy>KA€HHBIM 32 IPECTYIUICHHSI, COBEPIICHHEIC B COCTOSIHUH BMEHSIEMOCTH,
HO HY>KJAIOILIUMCS B JICUEHUH MCUXUYECKUX PACCTPOUCTB, HE HCKIIIOYAIOIIUX BMEHAEMO-
CTH, CYJl HapsA0y ¢ HAKA3aHUueM MOXET Ha3HAYUTh NPUHYIUTEIHHYIO MEPY MEIUIIMHCKOTO
XapakTepa B BU/Ie aMOyJIaTOPHOTO MIPUHYAUTEIFHOTO HAOMIOCHNUS 1 JICUCHHUS Y ICUXHATPa
(ct. 99 VK).

8. IlpuHyauTenabHbIE MEpPbl METUIIMHCKOTO XapaKTepa K JIUIaM, COBEPLIMBILUM O0ILe-
CTBEHHO OIACHOE JIeSHUE, IPEyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM, MOT'YT OBITh IPHUMEHE-
HBI TOJIBKO cyZoM. IIpencTaBisiercs, 4To OHU MOTYT OBITh IPUMEHEHEI U TIPH HAJTMYIHH 8pe-
MenHO20 (XOTS M OTHOCUTEIBHO MPOJOJKUTEIHHOTO) IICHXHIECKOTO paccTpOHCTBa
y IOJI03pEBAEMOTr0 WIIK OOBUHAEMOT0, KOTOPOE CBSI3aHO C BO3MOXKHOCTBIO TPUYMHEHUS ATH-
MU JIMIIaMU WHOTO CYHIECTBEHHOTO Bpeaa MO0 ¢ OMaCHOCTBIO ISl ce0sl WM IPYTUX JIMIL.
CrnenoBatenlb B TaKHUX OOCTOSATENBCTBAX MOXET, HE MPHOCTAHABIUBAS MPEIBAPUTEIBHOE
cnenctBue o 1. 4 4. 1 ct. 208 YIIK, oOKOHYUTH €T0 U BRIHECTH ITIOCTAHOBIICHUE O HAIIpaBJIe-
HUU yrOJIOBHOTO Jiefia B CY/ JUIsl IPUMEHEHHUS IPUHYAUTEIBHOM Mepbl MEJUILIMHCKOTO Xa-
paktepa. CyJ, Takxke He NMPHOCTAHABIHMBASA MPOM3BOACTBA MO Jeiy mo 1. 2 4. 1 cT. 238,
MO>KET Ha3HAYHUTh CyleOHOE 3aceJaHue JUI PEIICHHs BOIIPOca O MPUMEHEHUH MPUHYIH-
TEJBHON Mepbl MEJMIIMHCKOTO XapakTepa. [1o-BHIuMOMy, TAaKOW MEPO MOXKET OBITh 3/1eCh
TOJILKO MPUHYIUTENFHOE JICYEHUE B MICUXUATPUUECKOM CTaI[OHape.

OpnHako mogoOHOE pelieHre BOIpoca He Beerna meaecooopasHo. Tak, ecian BpeMeH-
HOE TICHXHUYECKOE PACcCTPONUCTBO COTJIACHO MEIUIIMHCKOMY 3aKITIOUCHUIO MOXKET OBITh H3-
JICYCHO B TEUCHUE JOCTaTOYHO KOPOTKOTO MPOMEXKYTKAa BPEMEHH, JCIAIOMIETO TpaKTHIC-
CKU OECCMBICICHHOU MPOIEAYPY MO MPUMEHEHUIO YTOJIOBHO-TPABOBBIX IPHHYIUTEIBHBIX
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MEIUIMHCKUX Mep, TO JIMIO, CTPAJAIOIIee ICUXUIECKIM PacCTPOUCTBOM U HE HaXOAsIIee-
Csl TIOJ CTpakeil, Ha HaIll B3I, MOXKET OBITh TOCHUTAIN3UPOBAHO B IICHXUATPHICCKUI
CTaloHap B HEJIOOPOBOJILHOM IMOpPSAKE Ha OocCHOBaHWH cT. 29, 33 @3 ot 02.07.92 r.
«O nCcUXHaTpUYEcKoi MOMOIIY U FapaHTUsIX NPaB TPaXKIaH Npu ee okazanum»'. Korma xe
TaKOW MOA03pEeBACMBIN WK OOBUHIEMBIH HAXOMUTCS O] CTPAXKEH, MOTYT OBITH IPHMEHE-
HbI mpaBmiia 4. 1 ct1. 435 VIIK o nepeBoie ero 1o peueHnto yrojJoBHOro cya B ICUXUaTpH-
yeckuil craunonap (B mopsake ct. 108 umm 229, 234 VIIK). B o6oux citydasix BO3MOXKHO
MPUOCTAHOBIIEHHE MTPOU3BOICTBA TIO0 JETy.

9. JIuna, noMelnieHHbIe B ICUXUATPUIECKUN CTAIIMOHAD TI0 PELICHHUIO Cy/ia O IIpUMEHe-
HUU MIPUHYAUTCIIBHBIX MEPp MEAUIIUMHCKOTO XapaKTepa, MOJb3YyIOTCA, B HaCTHOCTH, IIPaBOM
moaaBaThb 663 LCH3YPBI )KaJ'IO6LI " 3asABJICHUA B OpPIraHbI HpeI[CTaBHTeHBHOﬁ 1 HUCIIOJIHH-
TENBHOM BIIACTH, IPOKYPATYpy, CYA U aABOKATy U BCTPEYATHCS C aABOKaTOM HaeauHe (CT. 13,
37 @3 «O ncuxuaTpuyecKoi MOMOIIN U TapaHTHIX MPaB TPAKIAH TPU €€ OKA3aHHID).

10. Ecnu numia, Ha3BaHHBIE B 1. 1 KOMM. K paccmarpuBaemoii crtatee YIIK, He mpen-
CTaBJLIFOT OMACHOCTH TI0 CBOEMY IICUXUIECKOMY COCTOSHHUIO, CYJl MOXKET ITepeaaTh He0OXo-
IVIMbIe MaTepHajbl B OTHOIICHHH WX OpraHaM 3APaBOOXPAHECHUS JJIS PEeIIeHHs BOIPOCca
0 JICYEHUH 3TUX JIMI WM HAIPAaBICHUU UX B IICUXOHEBPOJOTHYECKUE YUPEKICHHUS COLIU-
anbpHOro obecreueHus B OPsIIKe, IPEAyCMOTPEHHOM 3aKOHOAATeNbCTBOM PD 0 31paBoox-
panenuu (4. 4 ct. 97 VK).

CTATbA 434
OBCTOATENbCTBA, NOANEXXALLHUE NOKA3bIBAHUIO

1. ITo yroJioBHbIM /ieJIaM B OTHOLLIEHMH JIUII, YKA3AHHBIX B YACTH MepPBOi cTaThbu 433
Hacrosimero Kogexca, npon3BoacTBO NpeABAPUTEILHOIO Ci1eCTBUS 003aTeJIbHO.

2. Ilpn npou3BOACTBe NMPEABAPUTEIBHOIO CJEACTBUA MOMJIEKUT JOKA3LIBAHHIO
cieaymouuee:

1) Bpems, MecTo, c110c00 M Apyrue 00CTOATEIbCTBA COBEPLICHHOIO JeHUS

2) coBeplIEeHO JIM JesiHUe, 3allPellieHHOe YTOJ0BHbIM 3aKOHOM, IaHHBIM JINLIOM;

3) xapakTep u pa3Mep Bpeaa, NPUYUHEHHOIO JIesTHUEM;

4) HaJU4YMe Y IAHHOIO JIMIA NCUXHYECKHX PACCTPONCTB B MPOLLIOM, CTeNeHb
U XapakTep NCHUXHYECKOro 3a00/1eBAHMSI B MOMEHT COBepLIeHUs JesiHUs, 3anpelieH-
HOI'0 YrOJIOBHBIM 3aKOHOM, WJIM BO BpeMsl IPOM3BOJCTBA 10 YTOJOBHOMY JieJly;

5) cBA3aHO 1M ICHXMYECKOE PACCTPOICTBO JINLA ¢ ONACHOCTBIO JIsl HEr0 HJIH APY-
TUX JHI JU00 BO3MOKHOCTHIO IPUMYMHEHNsI UM MHOIO CyILleCTBEHHOT0 Bpeaa.

1. IIpoBenenue npeaBapUTEIbHOIO CIEACTBUSA B OTHOLIEHUH JIMLA, COBEPIIUBIIETO
3aIlpeleHHOE YTOJIOBHBIM 3aKOHOM JIeHUE B COCTOSIHMM HEBMEHSIEMOCTH, WU JIUIIA, Y KO-
TOPOTO IOCTE COBEPIICHHUS MPECTYIJICHNS! HACTYIIIIIO IICHXHYECKOE PacCTPONUCTBO, Aema-
foliee HeBO3MO)KHBIM Ha3HAaUCHHUE HaKa3aHHs WK €ro HCIONHEHHe, 00s3aTenpHo. OHO MO-
JKET POBOAUTHCSA BCEMHU KaTETOPUsAMH ClieZloBaTeNel, yka3aHHbIMU B cT. 151 VIIK.

2. B . 4 4. 2 KOMM. CTaTbl TOBOPUTCS O HEOOXOJIMMOCTH JOKa3bIBAHUS CTCTICHH
U XapakTepa MCUXHUYECKOTO 3a001e6aH sl B MOMEHT COBepLICHUS nestHns. OHAKO clIeayeT

' Cm. Benomoctu Chesna Hapoubix nemytatoB PO u Bepxosaoro Cosera PD. 1992. Ne 33. Cr. 1913;
C3 PD. 1998. Ne 30. Cr. 3613; 2002. Ne 30. Ct. 3033; 2003. Ne 2. Ct. 167; 2004. Ne 27. Cr. 2711.
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MMETh B BUJy, 9TO IIOMHMO TICHXHYECKUX 3a00JIeBaHIN (XPOHHUECKHE TICHXHYECKUE pac-
CTPOICTBA) K ICUXUYECKUM PACCTPOUCTBAM TaKiK€ OTHOCSTCS: claboymMHe U BPEMEHHBIC
(HampuMmep, MaTOJIOTMYECKOE OIbSHEHHE, CYMEPEUHbIe PACCTPONUCTBA CO3HAHUS) U UHBIC
00JIe3HEHHBIE COCTOSHNS NICUXHUKH (TICUXOIATHH U Ap.).

3. IIpu paccMOTpeHHH 1€l O JHIaX, B OTHOIICHNH KOTOPBIX PeIaeTcs BOIPOC O IpH-
MEHEHHH MIPUHYTUTENIBHBIX Mep METUIIMHCKOTO XapaKkTepa, He00X0MMO BBISBIIATE 00CTO-
ATEJILCTBA, CIIOCOOCTBOBABIINE COBEPILIECHHIO OOILIECTBEHHO OMACHBIX ACSHUM, U IMPUHU-
MaTh MEpPHI K UX YCTPAHEHHUIO.

CTATbA 435
NMOMELLEHUE B NCUXUATPUYECKUA CTALLUOHAP

1. ITpu ycraHoBaeHNH (paKTa MCHXUIECKOr0 3200JeBAHNA Y JIHIA, K KOTOPOMY
B Ka4ecTBe MepblI TpecevyeHusi IPUMEHEHO codep:KaHue MO/ CTPasKeii, 10 X01aTaliCTBY
NMPOKYpoOpa ¢yl B NOpsiiKe, ycTaHOBJAeHHOM cTaTheil 108 HacTtosimero Konekca, mpu-
HHUMAaeT pellleHHe O NepeBo/ie JAaHHOIO JIMIA B MCUXHATPUYECKHIT CTAIMOHAD.

2. [lomenieHue JauIA, HE COJIEP KANIETOCH MO/ CTPAXKeii, B ICUXUATPUYECKHIl cTa-
HMOHAP MPOM3BOJUTCH CYJAOM B NMOPS/IKe, YCTAHOBJIEHHOM cTaTbeil 203 HacTosIIIero
Koaexca.

1. B cnyyae, eciii B OTHOIIEHNH OOBHHSEMOTO WIJIM ITOJI0O3peBaeMoro Oblia n3bpaHa
Mepa MPECeUCHUsT 3aKII0UCHHE IO CTPaXKy, TO IPH YCTAHOBJICHUH Y TAHHOTO JIMIA TICHU-
XHYECKOTo 3a00JICBaHuUs, BRIHECCHHUE PEIICHHS O MEePEeBO/IC AAHHOIO JIMIA B MCUXUATPH-
YEeCKHUU CTaIlOHap OCYIIECTBIIETCS B MOpsIKe, ycTaHoBieHHOM cT. 108. [Ipu atom mo-
CTaHOBIICHHE MPOKypOpa 0 BO30YKIACHUU XOJaTallCTBAa O MEPEBOJEC JAHHOTO JIHIIA
B IICUXUATPUIECCKUHN CTAIIOHAP TOMJICKHUT PACCMOTPEHHIO SAMHOIMYHO CYAbEH C YIacTH-
€M TI0I03PEBAEMOTO WIIN OOBHHSIEMOT'0, €CIIH €T0 IICUXUIECKOE COCTOSHHE ATO TTO3BOJISIET,
NPOKYpOpa, 3all[MTHHKA B TCUCHHUE 8 4aCOB C MOMEHTA MOCTYIUICHHS MATCPUAIOB B CY/I.
B cyne6HOM 3aceaHuy BIpaBe TAKIKE Y4aCTBOBATh 3aKOHHBIH MPEICTABUTEITh TAHHOTO JIUIIA.

2. Ecnu xe MULO He codepaicumcsi noo cmpadicell, €ro MoMeIlleH!e B ICUXuaTpuye-
CKHUIl CTallMOHAp JUIS MPOHM3BOACTBA CYACOHO-MEAUIIMHCKON WIH CyO0eOHO-ncuxuampuye-
CKOUl DKCTICPTU3BI IIPOU3BOJNTCS, KaK yYKa3aHo B cT. 203, Ha OCHOBaHHUHM CyAeOHOIO perie-
HUS, TPUHUIMAEMOTO B TTOPSKE, yCTaHOBIEHHOM cT. 165. TIpu aTOM X01aTaiicTBO IPOKypopa
HOJJICKUT PACCMOTPEHHUIO STUHOJINYHO CYAbel palfOHHOTO CyZa MIIM BOCHHOTO CYAa COOT-
BCTCTBYIOUIETO YPOBHS IO MECTY IMPOMU3BOJACTBA MPEABAPUTCIILHOTO CJICACTBUSA UIN IIPOU3-
BOJICTBA CJICJICTBEHHOTO JICHCTBUS HE Mo3IHee 24 YacOB ¢ MOMEHTA MOCTYIUICHUS YKa3aH-
HOro xomataiicTBa. OIHAKO MPEACTABISICTCS, YTO B CyIcOHOM 3acelaHUU BIIpaBe
Y4acTBOBATH HE TOJNBKO MMPOKYPOP U CICIOBATENh, HO TAKXKE ITOI03PEBAEMBIN HIH OOBUHS-
€MBIH, eCIi ero (IMCHUXMYECKOe) COCTOSHHUE 3TO MO3BOJISIET, UX 3aKOHHBIN IPEICTABUTEID
(xora oH UMeeTcs), a TaK)Ke 3alllUTHUK.

CTATbA 436
BbIAEJNIEHUE YTOJIOBHOIO AENA

Ecsin B x01e npeaBapuTeJLHOI0 pacc/ieloBaHus 110 YT0JIOBHOMY /eIy O IIpecTyIl-
JICHHH, COBEPLIEHHOM B COYYacTUM, Oy/1eT YCTAHOBJIEHO, YTO KTO-1U00 U3 COYYACTHU-
KOB COBEPUIWJI iesiHNe B COCTOSIHMY HEBMEHSIEMOCTH MJIU Y KOro-1u00 U3 COy4acTHH-



PA3JEN XVI. OCOBEHHOCTW NPOU3BOACTBA MO OTAENbHbLIM KATEFTOPUSAIM... AEN [ 921]

KOB NCUXHYECKOEe PACCTPOIiCTBO HACTYNMJIO MOCJe COBEpPIIeHHs NMPeCTYNIeHHus, TO
YroJI0BHOE J1€JI0 B OTHOIIIEHHH €r0 MO KEeT ObITh BbIIEJIEHO B OTA€JIbHOE MPOU3BO/I-
CTBO B MOPsA/JKe, YCTAHOBJIEHHOM cTaTheil 154 Hactosiero Konexca.

1. O BeIIENEHUHA [€eIa CM. KOMM. K CT. 154.

2. B cinyuae coBepinieHUs HECKOJIIBKUMHU JIUIIaMH 00IIIECTBEHHO OMACHOTO JACSHHUS, TTpe-
JlyCMOTPEHHOTO YTOJOBHBIM 3aKOHOM, CyJl BIIpaBe OJHOBPEMEHHO PacCMOTPETh BOIIPOC
0 BUHOBHOCTH OJIHUX JIUI] M O BHIHECEHUH OIPENCICHUS O IPUMEHEHUN TTPUHY TUTEILHBIX
Mep MEJIUIIMHCKOTO XapaKTepa B OTHOIICHHM JIPYTHX, COBEPIIUBIINX YKa3aHHOE JCSHUC
B COCTOSIHMHM HEBMEHSIEMOCTHU UJIU 3a00JIEBIITUX MTOCIIE COBEPIICHUS MPECTYTUICHUS TICUXH-
YeCKUM paccTporicTBOM. Eciii coBMECTHOE pacCMOTpEHHE Jiefia B OTHOIIIEHUH Ha3BaHHBIX
JIUI] HEBO3MOXKHO, MaTepUANbl O MPUMEHEHUH MPUHYIAUTEIBHBIX MEP METUIIMHCKOTO Xa-
pakTepa cieayeT BBIICIHUTh B OTJICIBHOE MPOU3BOICTBO.

CTATbA 437
YYACTUE 3AKOHHOIO NMPEACTABUTENA

1. 3aKkoHHbBII MpeacTaBUTE/b JIMLA, B OTHOIIEHUH KOTOPOr0 BeaeTcsl MPOU3BO/I-
CTBO 0 IPMMEHEHMH NPHHYIMTEIbHOM Mepbl MeJMIIHHCKOI0 XapaKTepa, NpUBJIeKaeT-
€5l K y4acTHIO B YTOJIOBHOM jiejie HA OCHOBAHUHU IIOCTAHOBJIEHUS cJ1e0BATeJIsl, MPOKY-
popa 1ubo cyna. [Ipu oTcyTcTBHM 0JIM3KOr0 POACTBEHHMKA 3AKOHHBIM MPeAcTaBUTEIeM
MOKeT ObITh NPU3HAH OPraH ONeKU M NMONeYUTeNbCTBA.

2. 3akOHHBIN NpeacTaBUTE/b BIPaBe:

1) 3HaTb, B COBepPILIEHUHM KAKOIO [esIHMSA, 3allPellieHHOI0 YIOJOBHBIM 3aKOHOM,
yJau4aeTcs NpeacTaBJisieMoe UM JIMIIO;

2) 3aABJIATH X0JATaliCTBa U OTBO/BI;

3) mpeacTaBJsITh I0KA3aTeIbCTBA;

4) y4acTBOBATH € pa3pellleHusI CJIeI0BaTe/s B CJIeJCTBEHHbIX JIeiiCTBUSAX, MPOU3-
BOJAUMBIX 110 €r0 X0JaTAiCTBY WM X0AaTANCTBY ero 3alllMTHUKA;

5) 3HAKOMHUTBCS € IPOTOKOJIAMH CJICACTBEHHBIX JeHCTBHI, B KOTOPBIX OH PHHHU-
MaJl y4YacTue, M JeJ1aTh NHCbMeHHbIe 3aMe4YaHHs 0 NPABMJILHOCTH M IOJIHOTE ceJaH-
HBbIX B HUX 3alMCei;

6) M0 OKOHYAHUM NPEBAPUTETHHOTO PACCIeIOBAHUS 3HAKOMHUTHCS CO BCEMH Ma-
TepHaJIaMM YIOJIOBHOI0 /1eJ1a, BLINUCHIBATH U3 Hero Jilo0ble cBeleHUs U B J11000M 00b-
eMe, B T.4. C HCII0JIb30BAHUEM TEXHUYECKHX CPEICTB, MOJYYaTh KOMUIO MOCTAHOBJIE-
HMA 0 NPeKpaLleH’H YIoJ0BHOIO J1eJ1a MJIY HallpaBJeHUH YIoJIOBHOIO [e/1a B Cy/ VIS
NpUMEHEeHHUs MPUHYIUTEIbHOM Mephl MeIUIIHHCKOI0 XapaKkTepa;

7) yuacTBOBaTh B Cye0HOM pa30upaTebCTBe YTOJ0BHOTIO /eJia;

8) oG:kasoBaTh neiicTBus (0e3eiicTBME) U pellieHUs clieoBaTes, NPOKypopa
u cyna;

9) moJiy4aTh KONMHU 00KaTyeMbIX pellleHMUil;

10) 3HaTh 0 NPHHECEHHBIX MO YrOJOBHOMY JeJIy Kaj00ax U MpeAcTABJEHUIX
U NOAABATH HAa HUX BO3PasKeHMA;

11) yuacTBOBaTh B 3aceJaHUM CYAOB aNe UIALUOHHOM, KAacCAMOHHOM U HAI30p-
HOIl MHCTAHUMMA.

3. O pa3bsicCHeHHHU 3aKOHHOMY IIPEACTABUTEIO NIPAB, IPEeAYCMOTPEHHBIX HACTOS-
el cTaTbeil, COCTAaBJIACTCH MPOTOKOJI.
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1. 3aKOHHBIMH MTPEJICTABUTEIISIMH JIMIIA, B OTHOIICHHH KOTOPOTO PACCMATPUBACTCS BOTI-
pOC 0 IPUMEHEHUY PUHYANTEITHLHBIX MEP MEIUIIMHCKOTO XapaKTepa, MOTYT OBITh MTPU3Ha-
HBI OJIU3KUE POJICTBEHHUKH, & TAaKXKe YCHIHOBUTEIH, OTIEKYHBI, TOTICYUTENH, MTPEICTaBUTE-
JM yYPEXKICHUH U OpraHM3allii, Ha TIOTIEYCHUH KOTOPBIX TaHHOE JIUIO HAXOJUTCS, 0O,
TIPY OTCYTCTBHMH TAKOBBIX, OPTaH OMEKH U MOMEYHTETLCTRA.

2. 3aKOHHBIN MPEJCTABUTEIb BITPABE 3HATH, B COBEPIIICHUH KAKOTO JCSTHUS, 3apeIicH-
HOTO YTOJIOBHBIM 3aKOHOM, YJIMYaeTCsl MPEJCTABIAEMOE UM JIUI0. DTO MPABO PeaIn3yeTcs
Pa3bsICHEHHEM €My CJIe/IOBATENeM CYIIHOCTH YKa3aHHOTO JCSHUS.

3. 3aKOHHBIH MPEJACTABUTEIH 0 3asSBJICHHOMY UM XOJaTalCTBY HMJIM XOJaTaiCTBY 3a-
IIUTHHUKA, €CITU OHO OYJIET YJIOBJIETBOPEHO CIIE0BATEIEM, UMEET IIPABO yIaCTBOBAThH B CJIC/I-
CTBEHHBIX JeiicTBUAX. [Ipu O0TKa3e B TaKOM XOJaTalCTBe Clie0BaTeNb JOKEH BHIHECTH
MOTHBHUPOBAaHHOE MTOCTAHOBIICHHE. B HEM TOTKHBI OBITh YKa3aHbI KOHKPETHBIE O0CTOSTEIb-
CTBa, MPEMATCTBYIOIINE TAKOMY YYaCTHIO.

4. Ha Harm B3rJ1s1/1, 3aKOHHBIN MTPEICTABUTENh, IOMUMO TIPAaB, TIPEyCMOTPEHHBIX B KOMM.
CTaTbe, UMEET TaKKe PAJ APYTUX MpollecCyalbHBIX MPaB, OOBIYHO MPENOCTABISIEMbIX MO~
JI03pEBaEMOMY HJIM OOBHHIEMOMY, 2 UMEHHO:

— JIaBaTh TIOKa3aHUSA U OOBSICHATHCSA HA POJHOM SI3bIKE HIIH S3bIKE, KOTOPBIM OH BJIa-
JIEET;

— MOJIb30BAThCSI IOMOIIBIO TIEPEBOTYNKA OECIIATHO;

— HE JIaBaTh MMOKa3aHUH MPOTHUB HHTEPECOB MPEJCTABISAEMOTO JIHIIA;

— WMETh CBUJIAHUS C 3alTUTHAKOM HaeJHUHE W KOH(PUICHIMATHHO;

— 3HAKOMHTHCS C MOCTAHOBJICHHEM O HA3HAYCHUHU CYICOHOM 3KCIEpPTH3bI, CTABUTh
BOIIPOCHI 3KCIIEPTY M 3HAKOMUTHCS € 3aKIIIOUYCHUEM IKCIIEPTa;

— BO3pakaTh MPOTHB MPEKPAIICHHUS YTOJOBHOTO JIea 10 OCHOBaHHSM, MPETYyCMOT-
peHHbIM 4. 2 cT. 27;

— IPUMHPSATHCS C TOTEPICBIIUM U IPEIMTPUHUMATH JICUCTBUS TI0 3aTrJIAKUBAHUIO MTPU-
YUHEHHOI'O JAESHUEM BpeJa B Opsake cT. 25;

— 3alIMIIaTh HHTEPECHI PEJICTABIAEMOTrO JINIA MHBIMH CPEJICTBAMHU B CIIOCO0aMH, HE
3anpenieHapiMu YIIK.

5. Tlo obmiemMy cMBbICITy 3aKOHA 3aKOHHBIN MPEACTaBUTENb UMeeT 00s13aHHOCTH. OH
00s13aH ABJATHCA IO BHI30BaM U HE BIIPABE:

— pasriianarh JaHHBIE TPEBAPUTEILHOTO pacClie/IOBaHMsI, CTABIIINE €My U3BECTHBI-
MU B CBSI3M C YYaCTHEM B IPOU3BOICTBE IO YTOJIOBHOMY JIEITy, €CJIM OH OBLT 00 3TOM 3apa-
Hee MpeAyIpex/eH B nopsake, ycranoBieHHoM cr. 161 YIIK. 3a pasrmamienve maHHBIX
MPEBAPUTENLHOTO CIICACTBUS 3aKOHHBIN MPEICTaBUTENb HECET OTBETCTBEHHOCTH B COOT-
BeTcTBHH cO cT. 310 VK

— OKa3bIBaTh BO3JCHUCTBUE HA MPEACTABISEMOE JIUIO, €CIIM 3TO HAHOCHUT yIepO 3a-
KOHHBIM MHTEpECcaM MOCIIEAHETO.

CTATbA 438
YYACTUE 3ALLIUTHHUKA

B NMPOMU3BOJACTBE 0 IPUMECHCHUU NMPUHYAUTEJIbHBIX MEP MEIUIIUHCKOI'O XapaKTe-
Pa yyacTue 3alliIUTHUKA ABJACTCHA 00s13aTeIbHbIM ¢ MOMEHTA BbIHECEHUS MOCTAHOB-
JICHHUSA 0 HA3HAYECHHUH B OTHOILICHUH JIMIIA CyIlCﬁHO-HCI(IXI/lanI/I‘IECKOﬁ IKCNIEPTU3BI, €CJAN
3AIMUTHUK paHee He YYaCTBOBAJ B JTAaHHOM YIroJIOBHOM [1€J1€.



PA3JEN XVI. OCOBEHHOCTW NPOU3BOACTBA MO OTAENbHbLIM KATEFTOPUSAIM... AEN | 923]

1. O mpaBax M 0053aHHOCTSX 3alTUTHUKA CM. KOMM. K cT. 49—51, 53,

2. TlpencraBnsiercs, 9YTO OTKa3 OT y4acTHs 3alUTHUKA IO JIeJaM JTaHHON KaTerOpHuH
HU MPU KaKUX YCIOBHUAX HE MOXKET ObITh MIPUHSAT CIEA0BATENEM U CYJIOM, OJJTHAKO BO3MOXK-
HBI OTBOJI ¥ 3aMEHa KOHKPETHOTO 3aIlUTHUKA [0 MHUIIUATHBE 3aKOHHOTO MPEICTaBUTEISA
JIUIa, B OTHOIIEHHUH KOTOPOTO BEIETCS MPOM3BOJCTBO O MPUMEHEHHUU NMPUHYIAUTEIHHON
MEpBI MEAUIIMHCKOTO XapakTepa.

CTATbA 439
OKOHYAHUE NPEABAPUTENIbHOIO CNEACTBUA

1. ITo oxkOHYAHUM MPEIBAPUTEIHHOIO CJEACTBHUS CJI€0BATE]b BHIHOCUT MOCTA-
HOBJICHHE:

1) o npexpanieHnu YyroJ0BHOIO Jej1a — [0 OCHOBAHUAM, IPEAYCMOTPEHHBIM CTAa-
ThsaAMH 24 u 27 HacTosimero Koaexca, a Takike B ciydasix, KOrja Xxapakrep coBeplleH-
HOTO0 JIesIHUSl ¥ ICUXHYeCKOe PAcCTPOICTBO JIUIA He CBA3AHBI € ONMIACHOCTHIO JIJI1 HETOo
WJIH IPYTUX JIMI JU00 BO3MOKHOCTHI0 MPUYMHEHNS] UM HHOTO CYII[eCTBEHHOT0 Bpeaa;

2) 0 HAMpaBJIEHNH YTOJIOBHOIO Jiejia B Cy/ AJIsi MPUMeHEeHUus MPUHYAUTETbHOI
Mepbl METUIIHHCKOT0 XapaKTepa.

2. ITocTaHoB/IeHME O IPEKPALLIEHHU YTOJIOBHOI'O 1€J1a BBIHOCHUTCS B COOTBETCTBHU
co crarbsaMu 212 u 213 nacrosiinero Koaekca.

3. O npekpaleHu YroJIOBHOIO /1ej1a WM HANIPABJIEHHHU €ro B Cy/ CJIe10BaTellb
YBeJIOMJISIeT 3aKOHHOI'0 MPeACTABUTEIS U 3alIMTHUKA, 4 TAK:Ke MOTEPIeBIIero U pa3b-
SICHSIET MM MPAaBO 3HAKOMHTBLCS € MATEPHAJIAMH YTOJOBHOro jaejaa. O3Hakom/ieHne
€ YTOJIOBHBIM J1€JI0M, 3asiBJIEHUE U pa3pelieHue X0AaTAHCTB 0 JONMOJTHEeHUH NpeIBapH-
TeJbHOIO0 CJIeACTBUSA NMPOU3BOASITCA B MOPSAIKe, yCTAHOBJIEHHOM cTaThsiMu 216—219
Hacrosero Kogexca.

4. B nocTaHOBJIEHHH O HANPABJEHUH YTOJOBHOIO JeJia B Cy] AJIsl MPUMEHEeHUs!
NMPUHYAUTETbHBIX MEP MEINIMHCKOT0 XapaKTepa J0JKHbI ObITh U3J10KEHbI:

1) o6cTosiTeIHCTBA, YyKa3aHHbIE B cTaThe 434 Hacrosimero Kogexca u ycranoB-
JIEHHBIE 10 TAaHHOMY YTOJIOBHOMY JIeJIy;

2) ocHOBaHHUeE /JJI MPUMeHEeHUs] MPUHYIUTEIbHOI Mepbl MEIULUMHCKOTO Xapak-
Tepa;

3) 10BOABI 3AIUTHUKA U IPYTHX JHUI, OCIAPUBAIIIMX OCHOBAHUE /IS IPUMeHe-
HHA NPUHYIUTEIbHOI Mepbl METUIIMHCKOT0 XapaKTepa, ecId OHU ObLIH BHICKA3aHBbI.

5. YrosnoBHoe /1eJi0 ¢ IOCTAHOBJIEHMEM 0 HANPABJIEHMHU €ro B CY/] CJieoBaTelb
nepeaaeT NPoKypopy, KOTOPbI MPUHUMAET OHO U3 CJeYIOUIUX pelIeHuii:

1) 00 yTBep:k1eHUM NMOCTAHOBJIEHHS CJIeJOBATeJsl U 0 HATIPABJIEHUH YTOJOBHOIO
Jejia B Cy/q;

2) 0 BO3BpAllleHUH YIOJIOBHOIO /ieJIa cJIeJ0BaTeNI0 1Js MPON3BOACTBA A0MOJIHH-
TeJBHOI0 pacciiel0BaHuUsI;

3) o mpekpainieHnu YroJ0BHOTO JieJia M0 OCHOBAHHUSM, YKa3aHHbIM B MYHKTe 1
YaCTH NEePBOil HACTOSA e CTATHH.

6. Konns mocTaHOBJIEHNSI 0 HATIPABJIEHUH YTrOJOBHOTO JeJIa B Cy/ AJIsl MPUMeHe-
HHA NPUHYAUTEJHLHONH MepPhl MeIMIIUHCKOr0 XapaKTepa Bpy4aeTcsl 3allIMTHUKY U 3a-
KOHHOMY NpPeICTaBUTEJIIO.
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B mynkTe 1 4. 1 KOMM. CcTaTbu MpeaycMaTpUBaeTCs MPEKpalleHHe YTOJIOBHOTO Ieia
B OTHOUICHUH JIMLIA, CTPAAAIOLIETO IICUXHUYECKUM PACCTPOICTBOM, 110 OCHOBaHMAM, Ipe-
qycMoTpeHHBIM cT. 24 u 27 VIIK, a Takxke B cilydasx, KOTrJa XapakTep COBEPILIEHHOIO Aes-
HUS ¥ TICHXHYIECKOE PAacCTPOMCTBO JIMIA HE CBSI3aHBI C OMACHOCTHIO JUTS HETO WIIN APYTHX
au1 1100 BO3MOXKHOCTBIO IPUYMHEHUS] UM HHOTO CyIIecTBEHHOro Bpeaa. Ilpeacrasiser-
Cs1, OJTHAKO, YTO KPYT OCHOBAHMUH JJIsI IPEKpPAIIEeHHs YTOIOBHOTO Jiefia Ha CTaInH IpeIBapH-
TEJIHOTO paccie0BaHUs ONPEEIEH B KOMM. CTaTbe HEJJOCTATOYHO TOYHO.

Bo-mniepBrIX, ciemyeT yka3aTb Ha TO 0OCTOSTEIBCTBO, YTO B KOMM. CTaThe HE Ha3BAHBI
OCHOBAHUS TPEKPAICHUsT YTOJIOBHOIO Jela, YKa3aHHbIe B cT. 25 Hactosmiero Komekca.
Mexay TeM IO TUM OCHOBAaHMSM JETI0 MOXET ObITh MPEKPAIICHO B Cy1eOHOM MPOU3BOA-
ctBe (4. 3 cT. 443). Eciu 3aKOHHBIHN NPEACTaBUTENb JIUIA, CTPAJAIOIIETO ICHXUISCKIM pac-
CTPONCTBOM, B OTHOLLIEHUU KOTOPOT'O BEETCS IMPOU3BOJICTBO M0 JEIy, U MOTEpIEeBIInii 10-
CTUTHYT IPUMHUPEHUS B COOTBETCTBHH C YCIOBHSAMH CT. 25, HET HUKAKOTO CMEICIA
HaMNpPaBJIATh JIEJI0 B CyJ J1s1 pACCMOTPEHUs BOIIPOCca O MPUMEHEHUH K HEMY NPUHYAUTENb-
HBIX MEp MEJUIIMHCKOTO XapakTepa. B Tom cirydae ObuTO OBI 1Ie1ec000pa3Ho MpeKpaaTh
JIeTIO ellle Ha TPeIBapUTEIHLHOM CIICICTBHH.

Bo-BTOpBIX, U3 COMEPKAHUS KOMM. CTaThbU HE BIIOJIHE SICHO, KAKUM 00pa30M XapakTep
JeSTHUS, COBEPIICHHOTO JIUIIOM, CTPAIAIONINM IICHXHYECKIM PACCTPOUCTBOM, He C8A3AH-
HbILM € ONACHOCHbIO TS HETO WU JIPYTHUX JIUII, MOXKET OBITh CAMOCTOSITE/IbHBIM OCHOBAHH-
eM JUTA TIpeKpalieHus aena. Beap ecim BBIICHATCS, UTO JEsTHUE HE MPEICTAaBIIIO 00IIeCT-
BEHHOU OINACHOCTH, T.€. SIBJISUIOCH Majo3HauuTeNnbHbIM (4. 2 cT. 14 VK), yronosHoe neno
MOAIEKUT MIPEKPAICHUIO 32 OTCYTCTBUEM B JACSIHUM COCTaBa MPeCTyIUIeH!s o 1. 2 4. 1 cT. 24.

CTATbA 440
HA3HAYEHUE CYAEBHOIO 3ACEAAHUA

Iony4nB yronosHoe Jej10 0 NpMMeHEHUHU IPUHYAUTEILHOI Mepbl MeJHIHHCKOT0
XapaKTepa, cyJIbsl HA3HAYAeT ero K pacCMOTPEHHUIO B CyAe0HOM 3acelaHHH B MOPAAKe,
YCTaHOBJICHHOM IJ1aBoii 33 HacTosimero Koagexca.

1. [TogroroBka k cyaeOHOMY 3aCEIaHUIO O MPUMEHEHHN IPUHYIUTEIBHBIX MEp M-
UHCKOTO XapakTepa MOXET MPOM3BOAUTLCS HE TOJIBKO B OOIIEM HOPSIKE, HO U B popme
IIPEJBAPUTEIILHOTO CIYLIAHUs 10 OCHOBaHMAM, yKa3aHHbIM B II. 1—3 cT. 229 1. 33 VIIK.
CornacHo 1. 3 4. 1 ct. 237 cya B X0Jie IPeIBapUTEIBHOTO CIYIIAHUS IO XOAaTaHCTBY CTO-
POHBI MJIH 110 COOCTBEHHOM MHUIIATHBE BO3BPAILAET YTOJIOBHOE JIEJIO IIPOKYPOPY ISl yCTpa-
HEHHUSI TIPETSITCTBAN €ro PacCMOTPEHHS CYIOM B CIy4YasX, €CIA €CTh HEOOXOIMMOCTh CO-
CTaBJICHUS OOBHHHUTEIHFHOTO 3aKITIOUCHIS FIIH OOBHHUTEIEHOTO aKTa MO YTOJIOBHOMY IETY,
HaIpaBICHHOMY B CyJ C TIOCTaHOBJICHHEM O NPUMEHEHHU NPHHYIUTEIHHOW MEPHl MEIH-
IITHCKOTO XapakTepa.

2. Ilo naHHOM KaTeropuu JIeN Cyibsl HE BIIPAaBE pacCMaTpUBaTh U Pa3pellaTh BOIPOCH
00 ocoboM nopsiake cynedHoro pasouparenscrsa (1. 40) 1 0 pacCMOTPEHUH YTOJIOBHOTO
JieJia CyJIOM C Y4acTHEM MPHUCSDKHBIX 3acenaTeneil (ri. 42).

3. [loacyaHOCTE YTOJIOBHBIX JIEJT O MPUMEHEHUN IPUHYJUTEIEHON MEPHI MEIUIITHCKO-
o XapakTepa ONpee/IaeTcs 10 OOIUM IIPaBUiIaM, coaepKamumMcs B cr. 31—32 VIIK'.

'Cwm. onpenenenns CK o Y BC P® Ne 51-kn002-110 o neny Mkonuukosa u Ne 51-kr002-109 o
neny JKeneszHskosa.
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CTATbA 441
CYAEBHOE PA3BHUPATEJIbCTBO

1. PaccmoTpenne yroJioBHOIO /iejia NPOU3BOAUTCS B 00111eM MOPsSIKe ¢ U3bATHSA-
MH, IPEeAyCMOTPEHHBIMH HACTOSIICH IIABOH.

2. Cyne6Hoe ciieIcTBHE HAYHNHAETCS € U3J10:KEeHUsI TPOKYPOPOM /I0BO/IOB 0 HE00X0-
JUMOCTH NPHMEHEeHUsI K JUILy, KOTOpoe NPU3HAHO HeBMeHsIeMbIM HJIM Y KOTOPOIo
HACTYNWJIO MCHXUYECKOE PACCTPOHCTBO, MPUHYIUTEIbHOI Mepbl MeIUIIMHCKOTO Xa-
pakrepa. HcciieioBanne 10Ka3aTeIbCTB U IPEHUSI CTOPOH MPOBOASATCS B COOTBETCTBHH
co crarbsaMu 274 u 292 nacrosiunero Koaekca.

1. TTo nenam Ha JIML, B OTHOLIEHUH KOTOPBIX ITOCTABJIEH BOIIPOC O NPUMEHEHUU MPU-
HYIWUTEIBHBIX MEp MEIUIIMHCKOTO XapaKTepa, cyneOHoe pa3onupaTeabCcTBO MIPOBOAMUTCS 10
o0IIMM MpaBUIaM MPOU3BOJICTBA B CYZE MEPBOM MHCTAHIIUU C COOIOACHUEM TpeOOBaHUI
KOMM. CTaThH, a Takxke cT. 433, 434, 437, 438, 442, 443 VIIK. Cyn A0mKeH NpOBEpsATh
JI0Ka3aTeIbCTBA, yCTAaHABIMBAIOIINE WU OIPOBEPrarolie COBEPILICHUE JIUIIOM OOLECTBEH-
HO OMACHOT0 JESHUsI, IPELyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, 4 TAKXKE APYTHeE CYILECTBEH-
HBIC 00CTOATENBCTBA, IMEIOIINE 3HAYCHUE I paspemeHus aena. C 3Toil menbko B cyaeo-
HOE 3ace/laHie MOTYT OBITH BEI3BaHEI IOTECPIIEBIINE, CBHICTEN!, 3aKOHHBIC IIPEACTABUTEIH,
a TaKXKe SKCHEPTHI U CHECIHATUCTHL.

2. Cynbsi WM CyJ C Y4€TOM MHEHHS HKCIIEepTa-IICUXHATPa MOXKET BBI3BATh B CyA€OHOE
3acelaHue JINIO, B OTHOLIEHUH KOTOPOTO MOCTABJIEH BOIIPOC O MPUMEHEHUH TPUHY IUTEIb-
HBIX MEP MEIUIMHCKOI0 XapakTepa (IS €ro OMO3HAHUS MOTEPIEBIIMMH WK CBUIAETEIIMHI
B CJIy4ae COMHEHHUH B IPaBMJIBHOCTHU 3aKJIIOYEHHUS SIKCIEPTOB-IICUXUATPOB U 1p.). Cornac-
HO 4. 3 cT. 274, Ha KOTOPYIO UMEETCS CChUIKA B KOMM. CTaThe, B Cy1Ie0HOM 3acelaHUM Mpo-
BOJUTCS JOIPOC MmoAacyauMoro. Takum o0pa3oM, 3aKOH JOITYCKACT C YIETOM MHEHHS 3KC-
nepTa-IcuXuaTpa JOIpoc JIUIA, B OTHOIIEHHH KOTOPOT0 MOCTABJICH BOIPOC O MPUMEHEHUHU
OPUHYAUTEIBHBIX MEpP MEAUIMHCKOro xapakrepa. OJHako B cuiy 4. 2 CT. 74 moka3aHus
TaKOTO JIMIAa HE MOTYT paccCMaTpUBaThcs Kak JOKa3aTeNbCTBO 10 Jely, MOCKOJIbKY OHO He
SBISIETCS. HU OOBHHSIEMBIM, HU cBUAETeNeM. [IpencraBisercs, 9To ero ITompoc BO3MOXKEH
JWITH B IEJSIX COOMPaHUs MaTepHalioB, HEOOXOANMBIX IUIS MIPOBENCHUS B CyIeOHOM 3ace-
JAHUU JOTIOJIHUTEIBHON I MMOBTOPHOH CYAEOHO-IICHXUATPUIECKONH SKCepTH3HI (1. 2, 3
4. 3 cr. 57).

3. Ecnu B x0/1€ cyieOHOrO pa3dupaTenbcTBa Aena, HOCTYIHUBIIETO ¢ OOBUHUTEIBHBIM
3aKJIIOUYEHUEM, BOSHUKHYT OCHOBAaHHUS CUMTATh, YTO JIULO, B OTHOLIEHUH KOTOPOIO pac-
CMaTpUBACTCS NIENI0, MOKET OBITh MPU3HAHO HEBMEHSIEMBIM HITH 3a00JIEBIIINM ITOCTIE COBEP-
IICHUS TPECTYTUICHHUS ICUXMYECKUM PacCTPOMCTBOM, Cya Ha ocHOBaHuu cT. 21, 81, 97 VK
1. 15 cr. 299 VIIK MoxeT 3aKOHYUTh Pa30UpaTeIbCTBO MPUHATHEM OJTHOTO U3 PEIICHHM,
npeaycMOTpeHHbIX cT. 443 VIIK.

CTATbA 442
BOMPOCHI, PA3PELLAEMBIE CYAOM MNMPU NPUHATHUU PELLEHUA
no YyrojoBHOMYy AENY

B xope cyneGHoOro pazdoupareabcTBa MO YrOJOBHOMY JIeJ1y JOJKHBI OBITH HCCJIe-
JOBaHbI U pa3pelieHbl cJeAylole BONpochl:
1) umeJ1o JIM MecTO AesiHMe, 3alpelieHHOe YTOJIOBHBIM 3aKOHOM;
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2) COBepIIWJIO JIM JiesiHHe JIMI0, B OTHOLIEHHH KOTOPOro paccMaTpuBaeTcs AaH-
HOE Yr0JIOBHOE [1¢]10;

3) coBepieHo JiM JesiHUE JTMIOM B COCTOSSHUM HEBMEHSIEMOCTH;

4) HACTYNWJIO JIM Y JAHHOIO JIMIA 10CJIe COBEPIIEHHUs NMPecTyIJICHUsl ICuXuye-
CKOe paccTpoiicTBO, Aesalollee HEBO3MOKHBIM Ha3HAYeHHe HAKA3aHMSA WM ero uc-
NOJIHEeHHE;

5) npencraBisier Jin MCUXHYECKOE PACCTPOIICTBO JIMLA OMACHOCTD JJIS HEro Win
JAPYIrHX JIML JIH00 BO3MOKHO JIM NIPHYMHEHHE AAHHBIM JULIOM HHOIO CylIeCTBEHHOI0
Bpena;

6) moJJ1eKUT JIM MPUMEHEHUIO IPUHYIMTEIbHASI Mepa MeIMIUHCKOr0 XapaKrepa
U KaKasi HMEHHO.

1. IlpuMeHeHNE MPUHYAUTETBHBIX MEP MEAMIIMHCKOTO XapaKTepa BO3MOXKHO JIUIIIb MTPH
0OKA3aHHOCMU COBEPIIEHUS JIUIIOM, B OTHOIIIEHUU KOTOPOTO paccMaTpuBaeTcs Aeio, 00-
[IECTBEHHO OMACHOTO JIESHUS, COACPKAIIETO MPU3HAKN KOHKPETHOTO MPECTYIICHHUSI.

2. FOpunnyeckas oleHKa JIesiHUSI HEBMEHSAEMOTO CIIEZ0OBATENIEM H CYJIOM MOXET OCHO-
BBIBaThCS JIMIIb HA JIAHHBIX, XapaKTEPU3YIOMUX OOMECTBEHHYIO OMMACHOCTh COBEPIIICHHO-
ro nesaus. [Ipy 3TOM HE JOIKHBI YUUTHIBATHCS 00CTOSITENILCTBA, HE UMEIOIINE HEIOCPe/I-
CTBEHHOTO OTHONICHHUS K pacCMaTpUBAEMOMY COOBITHIO (CYJIMMOCTH JIMIIA, TPUMEHEHUE
K HEMY B ITPOILIOM NIPUHYIUTEILHBIX MEP MEIUIIMHCKOTO XapaKkTepa v T.11.).

3. PelmeHrie BONMPOCOB 0 HEBMEHIEMOCTH; O HACTYIICHHH Y TaHHOTO JIUIA TICHXUYe-
CKOT'O PacCTPOWCTBA TMOCIIE COBEPIICHUS MPECTYTUICHUS; O BOBMOXXHOCTH HIIM HEBO3MOXK-
HOCTH Ha3HAauYeHHs HaKa3aHWS MPU JaHHOM PacCTPOMCTBE; 00 OMAcCHOCTHU JIMIA AJISi HEro
CaMoro WX JPYTUX JHUI] JTUOO BO3MOXXHOCTH NMPUYMHEHHS JAHHBIM JIUIIOM WHOTO CYIIle-
CTBEHHOTO BpeJia; O MPUMEHECHUH MPHHYIUTEILHOW MEpPhI METUITMHCKOTO XapaKTepa U ee
BHJIC OTHOCHUTCS K KOMITETeHIIUU cyja. [oaToMy 3aKitoueHHe SKCIIEPTOB-TICUXUATPOB TO/I-
JISKUT TIIATEFHON OIIEHKE B COBOKYITHOCTH CO BCEMHU MaTepHallaMH Jiena.

4. IToMrMO yKa3aHHBIX B KOMM. CTaThe BOIIPOCOB, CY IOJKEH 00CYAUTh, UMEIOTCS JIH
OCHOBAHHS sl PEKPAICHHsI YTOJIOBHOTO JIENa IT0 OCHOBAHUSM CT. 24—28 m 4. 2 cT. 443,
a Tak)Ke BOIMPOCKI 00 OTMEHE MEPHI MIPECEUEHUS U O BEIIECTBEHHBIX JOKA3aTEIbCTBAX.

5. B citydae npudrMHEeHHs: UMYIIIECTBEHHOTO BPE/Ia JIUIIOM, COBEPIIHBIITNM OOIIIECTBEHHO
OITacHOE JICSTHHE B COCTOSSHUM HEBMEHSEMOCTH WM 3a00JICBIINM ITCUXUIECKHM PacCTPOM-
CTBOM ITOCJIE COBEPIIICHUS MPECTYIUICHHUS, BOIIPOC O BO3MEIICHUH yIIepOa MoIIeKUT pac-
CMOTPEHHUIO B MOPSIKE TPAXKIAHCKOTO CYIONPOU3BOACTBA, O YeM JIOJKHO OBITh YKa3aHO
B ONpeCTCHHN.

CTATbA 443
NOCTAHOBJIEHUE CY[A

1. Ilpu3HaB J0KA3aHHBIM, YTO JesTHHE, 3aNPEellEHHOE YIOJOBHBIM 3aKOHOM, CO-
BEPIIEHO JAHHBIM JINIIOM B COCTOSIHUM HEBMEHSIEMOCTH HJIM YTO y 3TOT0 JIMIA MOCJIe
COBEpLIEHHs MPeCTyNJIeHUs] HACTYIWIO MCUXHYECKOe PAacCTPOiicTBO, Aesalollee He-
BO3MOKHBIM HAa3HAYE€HHE HAKA3AHHUS UJIM €r0 UCTIOJTHEHHE, CY/I BHIHOCUT MOCTAHOBJIE-
HHeE B COOTBETCTBUM €0 cTaThsiMu 21 u 81 YronoBHoro koaekca Poccuiickoii @enepa-
MM 00 0CBOOOKIEHHH ITOTO JIULA OT YIOJOBHOI 0TBETCTBEHHOCTH WJIH OT HAKA3AHUSA
U 0 IPUMEHEeHUH K HeMY NPUHYIUTEJIbHBIX Mep MeIUIMHCKOI0 XapaKkTepa.
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2. Eciin 1m0 He npeacTaBisieT ONACHOCTH MO CBOEMY NCUXHYEeCKOMY COCTOSIHHIO
JIM00 MM COBEpLIEHO JesiHue He0OJILIION TAMKECTH, TO CyJ BHIHOCUT MOCTAHOBJIEHUE
0 MpeKpaleHuu YroJ0BHOIO J1ej1a 1 00 0TKa3e B IPUMeHEeHUH MPUHYANTEIbLHBIX Mep
MeIMIMHCKOro xapakrepa. OJHOBpeMEeHHO Cy/ pelliaeT Bonpoc 00 0TMeHe MephblI Npe-
ceyeHMsl.

3. Cya npu HAJTM4YMH OCHOBAHMIi, MPeayCMOTPEHHBbIX cTaThbsIMU 24—28 HacTOs-
mero Kogexca, BBIHOCHT NMOCTAHOBJIEHHE O MPEeKPAIleHUN YTOJOBHOIO /ieJia He3aBH-
CHMO OT HAJIMYMA M XapaKTepa 3a0oJieBaHus Ju1La.

4. IIpu npexpaiieHny YroJ0BHOIO [eJia 10 OCHOBAHUSM, IIPe1yCMOTPEeHHbIM Ya-
CTSIMH BTOPOil M TPeTheHl HACTOAIIEH CTAThbH, KONHS IMOCTAHOBJICHHUS Cya B TCYCHHE
5 cyTok HanpaBJjsieTcsl B OpraH 31paBooXpaHeHus JJs pellleHHus] BONPOca 0 JeYeHUH
WM HANPABJIEHUM JINIA, HYKIAI0IIErocs: B MCUXUATPUYECKOH MOMOIIU, B MCUXUAT-
pyyecKkHuii cTaluoHap.

5. Ilpu3HaB, YTO NCUXUYECKOE PACCTPOICTBO JIHMIA, B OTHOIIEHHH KOTOPOro pac-
CMATPHUBAETCS YrOJIOBHOE /1€J10, He YCTAHOBJIEHO WJIH YTO 3200/1€BaHHe JULIA, COBEP-
IIMBIIEr0 NpecTyIUIeHne, He siBJIsieTcs NpensTCTBUEM JIsi IPUMEeHeHHUsI K HeMYy yro-
JIOBHOT0 HAKa3aHUs, CyJ CBOUM IOCTAHOBJEHHEM BO3BpallaeT YroJoBHOe /JeJI0
MPOKYPOPY B COOTBETCTBHU €O cTaThell 237 Hactosmero Konekca.

6. B mocTaHoBJIeHUM cyJa pa3pemniaercsi BONPOC O BeleCTBEHHBIX J0Ka3aTe/Ib-
CTBaX, a4 TAK)Ke Pa3bACHAIOTCHA NOPAJOK U CPOKHM 00KAJOBAHHMS IOCTAHOBJICHUSA
B KaCCALlMOHHOM NOpsiKe.

1. B yacTu 2 KOMM. CTaThu NpeAyCMOTPEHA 0053aHHOCTH Cy/1a MPEKPATUTH YTOJIOBHOE
JCJI0O ¥ 0TKAa3aThb B MIPUMEHCHUH MPUHYAUTCIIBHBIX MEP MEJUIIMHCKOT'O XapaKTepa HE TOJIb-
KO B OTHOIIICHWH JINIIA, HE MPEACTABIIIIONIETO OTMTACHOCTH IO CBOEMY MCHXHYECKOMY COCTO-
SIHUIO, HO M B OTHOLLUEHUH JIHIIA, KOTOPOE IO CBOEMY ICHUXHYECKOMY COCTOSHHIO XOTS
U TIPEJCTABIISACT ONPEACICHHYIO ONIACHOCTh, HO COBEPLIMIIO OesHue HeDOIbULOU MANCECHU.
[Non nestHueM HEOOIBIIOH TSHKECTH TOAPa3yMeEBaeTCs JIN00 npecmynieHue, HaKa3yeMoe Ha
CpOK He Ooiee 2 JeT JMIIeHus CBOOOH! (B CiIydae, KOTJa y JIMIA, COBEpPIIHUBIIEE TaKOE
MPECTYIUICHHE, HACTYMUJIO MICUXUYECKOE PACCTPOMCTBO, Jienarolee HeBO3MOKHBIM Ha3Ha-
YeHUE HaKa3aHus), TH00 desarue, colepikaliee NpU3Haky, yKa3aHHble B cTaTtbe OCOOCHHOM
gacti VK, ycTaHaBIHMBaIOMIEH OTBETCTBEHHOCTh HA TOT XK€ CPOK (VIS JIMI, MPU3HAHHBIX
HEBMEHSIEMBIMH).

2. CornacHo 4. 3 KOMM. CTaTby NPU HAJIMYUU OCHOBAHHUM, IPEAYCMOTPEHHBIX CT. 24—
28 YIIK, cyn BBIHOCHT MOCTAHOBJICHHE O MPEKpAIeHUH YTOJIOBHOTO Jieja HE3aBUCUMO OT
HAJTMYUS U XapakTepa 3a0oeBanus juma. [1o cMBICITy 3aKOHA B 3TUX CIyYasX CyZ TaKKe
OTKa3bIBAaCT B IPUMCHEHUH MPUHYIUTEIBHBIX MEp MEJUIMHCKOTO XapaKTepa Wi OTMEHS-
€T paHee MMPUMEHEHHbIE Mephl. Tak, B CBA3M C UCTEYEHHEM CPOKA JaBHOCTU MPUHYTUTEIb-
HOE JIEYCHUE B IICHXUATPHUUECKOM CTaI[OHape OOIIero TUIMa mpekpamaercs. JlanpHeiimee
JleYeHre BO3MOKHO B TIOPSIJIKE, ONPEAEIIIEMOM 3aKOHOIATENBCTBOM O 31PaBOOXPAHEHHH .

[Ipu »TOM mpekparnenne neja B CBSI3U C MPUMHUPEHUEM CTOPOH (CT. 25) BO3MOXHO,
€CJIM 3aKOHHBIM MPeJCTaBUTENb JIMLA, B OTHOILIEHUH KOTOPOr'O pacCMaTpPUBAETCS YTOJIOB-
HOC€ IICJI0, JOCTUTHET MPUMUPECHUS C MOTCPIICBIINM U 3arjIaIUT HpI/I‘lHHGHHbeI BpCI. CHO)K—
Hee ¢ MPEKpaIIeHUEM YTOJIOBHOTO Jielia B CBSI3M C JesITeIbHBIM packasHueM (ct. 28). Ha

"BBC P®. 2003. Ne 7.
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HaIlll B3I, OHO BO3MOKHO TOJIBKO B CITydae, KOT/a ACHCTBHSA, COCTaBISIONINE, COTJIACHO
cT. 75 VK, nearenpHOe packasHHE (JIULO JOOPOBOJIBHO SIBUJIOCH C OBUHHOM, CIOCOOCTBO-
BAJIO PACKPBITHIO MPECTYIICHUS, BO3MECTIIIO MPUYUHEHHBIN yIIepO WM UHBIM 00pa3oM
3arfajuiio Bpel, MPUYUHEHHBIH B pe3ylbTaTe MPECTYIUICHUs) ObIIM BBIMONHEHBI JIUIIOM,
y KOTOPOTO IICHXHYECKOE PACCTPOMCTBO HACTYNHIIO YK€ ITOCJIE MX COBEpILICHHd, T.K. HE
MIPE/ICTABIIAETCS BO3MOXKHBIM CTaBUTh BOIPOC O PAacKasHHUM JIMIA, HAXOJSIIErocs B 3TOT
MOMEHT B COCTOSIHUU IICUXMYECKOro paccrpoiicTsa. IIpuyem npumenenue cr. 25, 28 Bo3-
MOXXHO TOJIBKO B CITy4ae, €CJI JO HaCTYIUIEHHS IICHXIMYECKOTO PacCTPOICTBA IUIIOM OBIIIO
COBEPIIEHO NMPECTYIUICHNE JINIIb cpedHell msxcecmu, n0O0 TIPH COBEPIICHHH UM NPECTYTI-
JEHHUs HebOonbuiol msxcecmu AENO MOMIEKAT MPEKPAICHUI0 Ha OCHOBAHUM Y. 2 KOMM.
CTaThHU.

3. B cny4ae npu3HaHUS TOKa3aHHBIM, YTO JIUIIO COBEPIIMIIO B COCTOSIHUM HEBMEHSIC-
MOCTH OOIIECTBEHHO ONAcHOE AESHHE WIH IOCIe COBEPIISHMS MPEeCTYIUICHHs 3a00iero
TICUXWYECKUM PAacCTPOWCTBOM, B ONHUCATEIBHON YacTH OINPEAeNICHNs JOJDKHBI OBITh H3JI0-
JKEHbl YCTAHOBJIEHHBIE CYIOM OOCTOSITEIBCTBA COACSHHOTO Ha OCHOBAHHM IIPOBEPEHHBIX
JI0Ka3aTeNbCTB, JaHa FOPUANIECcKast OLeHKa JeHCTBUSIM TaKOTO JINIA U IIPUBEAECHBI MOTHBBI
MIPUHATOTO pelIeHNs. B pe30omoTHBHON 9acTH OCTaHOBIEHHS JOJDKHBI COJIEP)KAThCS yKa-
3aHHS 00 OCBOOOXKICHUH OT YTOJIOBHOW OTBETCTBEHHOCTH WIIM HAKAa3aHUS U O IPUMEHEHHH
KOHKPETHO! NPUHYIUTENBHON MEphl MEUIIMHCKOTO XapaKTepa 00 O MPEKpaleHuH Jea
1 HENPHMEHEHHUHU TaKOH MEpBL.

4. B ciydae npu3HAHMSA JTOKa3aHHBIM, YTO JIUIIO COBEPIIMIIO B COCTOSHHH HEBMEHS-
€MOCTH OOIIECTBEHHO OITAaCHOE JISSTHWE WIIH ITOCJIE COBEPIICHHMS NPECTYIUIeHHs 3a001em0
MCUXUYECKUM PCCTPOIICTBOM, B ONUCATENBHON YAaCTH MOCTAHOBJICHUS JOIKHBI OBITh U3JI0-
MKEHBl YCTaHOBJICHHBIE CYJOM OOCTOSTENIBCTBA COJESIHHOTO Ha OCHOBaHMHU IPOBEPEHHBIX
JI0Ka3aTeNbCTB, JaHa FOPHANIECcKast OLleHKa JeHCTBUSIM TaKOTO JINIA U IIPUBEAECHBI MOTHBBI
MIPUHATOTO pelIeHHs. B pe30omoTHBHOM YacTH OCTaHOBIIEHHS JOJDKHBI COJIEP)KaThCs yKa-
3aHUs 00 OCBOOOXKICHUH OT YTOJIOBHOM OTBETCTBEHHOCTH MJIM HAKa3aHUS U O IPUMEHEHUHU
KOHKPETHOH NPUHYANUTENBHOI Mepbl MEAUIIMHCKOTO XapaKTepa 1100 0 MPEeKpaIleHnH Aena
1 HENPHMEHEHUHN TaKOH MEpBI.

5. B ciyyae nprunHEHHs IMYIIECTBEHHOTO Bpe/ia JIUI[OM, COBEPIINBILINM OOILIECTBEHHO
OTIaCHOE JCSIHUE B COCTOSIHUM HEBMEHSEMOCTH HJIH 3200JIEBIINM IICUXUYECKUM PCCTPOH-
CTBOM IIOCIIE COBEpIIEHHsI MPECTYILIEHHUS, BOIPOC O BO3MEIICHUH BpEAa MOAIEKHUT pac-
CMOTPEHHIO B TIOPSKE TPAKITAHCKOTO CYAONPOHU3BOJCTBA, O YEM JODKHO OBITH yKa3aHO
B OIpE/EIEHHH.

6. CyneOHbIe U3AEPKKHU C YKa3aHHBIX JIMLI, B CHILY CT. 132, mpeaycMaTpuBaroIeH B3bIC-
KaHNE M3EPIKEK JIUIIb C OCYHCOeHHbIX, HE B3BICKMBAIOTCS, a IPUHUMAIOTCS Ha CYET IroCy-
napctBa. He MoXkeT OBITh B3BICKAHO C 3THX JIMI M BO3HATPAXK/ICHUE 33 OCYIIECTBICHHE 3a-
IINTHI.

CTATbA 444
NOPAAOK OBXXAJNIOBAHUA NMOCTAHOBJIEHUA CYAA

IMocTanoB/IeHHeE cy1a MOKET ObITH 00:KAJI0BAHO B KACCALIMOHHOM TOPSIAKe 3alUT-
HHKOM, MOTEPNEBIINM H €ro NMpecTaBuTeIeM, 3aKOHHBIM NMpecTaBuTeeM Uu 0JIn3-
KHM POJICTBEHHUKOM JIUIA, B OTHOIIIEHUH KOTOPOIr0 PAcCCMATPUBAJIOCH YTOJIOBHOE /1710,
a TaK’Ke IPOKYPOPOM B COOTBETCTBHH ¢ IJ1aBoii 45 HacTosmero Kogekca.
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1. O OHATHY «OJIN3KHE POJICTBEHHUKI» CM. IT. 3 KOMM. K CT. 5.

2. Cyna xaccarmoOHHON WHCTAHITUH, TIPOBEPSS MPABMWIBHOCTh MTPUMEHEHHS TIPUHY M-
TENBHON Mepbl MEIUIIMHCKOTO XapaKTepa, MPH HATUYUU K TOMY OCHOBaHHUN MOXXET OTMe-
HUTH JINOO M3MEHUTH MTOCTAHOBJIICHHUE CY/Ia IEPBOM MHCTAHIIMH, B T.4. 3aMEHUTH BUJI TIPH-
MEHEHHOU NMPUHYAUTEIBHON MEpbl METUIIMHCKOTO XapaKTepa, TH00 NPEKPaTUTh YrOJIOBHOE
Jeno. Mi3MeHsisi mOCTaHOBJIGHHE Cy/ia TMEePBOM MHCTAHIIUU, KaCCAIMOHHBINA Cy/I HE BIpPaBe
YXYALIUTH MOJI0KEHHE JIMIIA, B OTHOLIIEHUH KOTOPOTO PaCCMAaTPHBAJIOCh YTOJIOBHOE JIEINO.

CTATbA 445
NPEKPALWEHUE, UBMEHEHWUE U NPOANEHUE MPUMEHEHUA
NPUHYAUTENIbHOW MEPbI MEAULIMHCKOIO XAPAKTEPA

1. ITo noaTBep:KAeHHOMY MeJULMHCKHMM 3aK/JII0YeHHeM X0AaTaliCTBy aJiMUHHMCT-
pPauMu NMCUXUATPUYECKOT0 CTAIMOHAPA, 2 TaK:Ke MO0 X0JaTalCTBY 3aKOHHOI0 Mpe/-
CTAaBHUTEJsl JULa, IPU3HAHHOIO HEeBMEHsIeMbIM, M €ro 3allMTHUKA Cy] NpeKpaiiaer,
H3MEHseT WIHN NMPojAJieBaeT NPUMeHEeHUe K JaHHOMY JIMIY NPUHYIMTEIbLHOH Mepbl
MeJULIMHCKOI0 XapaKTepa Ha cjenylonue 6 mecsues.

2. Bonpocsl 0 npekpanieHuu, 00 M3MEHeH!UU UM 0 NPOJJIeHHU NPUMeHEeHUs PU-
HYIHUTEeJIbHOI MepPbl MEIMIUHCKOT0 XapaKTepa paccCMaTPUBAIOTCS CY/10M, BbIHECITUM
NOCTAHOBJIEHHE O ee IPUMEHEHUM, MJIH CYA0M 0 MeCTy NIPUMeHeHHs 3TOil Mepbl.

3. O Ha3HAYEHUHM YTOJIOBHOIO JieJIa K CJAYUIAHUIO Cy/l U3BelaeT 3aKOHHOI0 npej-
CTABUTEJISl JTULA, K KOTOPOMY IPUMEHeHa NPUMHYANTEeIbHAS Mepa MeIULIMHCKOI0 XapaK-
Tepa, AAMUHUCTPAIMIO ICHXUATPUYECKOr0 CTALMOHAPA, 3AIIUTHUKA U MPOKYpopAa.

4. YuyacTue B cy1e0HOM 3aceJaHMU 3aIUMTHIUKA U TPOKypopa ods3aTeabHo. HesiB-
Ka JIPYTrUX JIMI He NPensiTCTByeT PACCMOTPEHMIO YTOJI0BHOIO AeJa.

5. B cyneGHOM 3aceaHUM HCCJIEAYIOTCS X0aTalCTBO, MEAULUHCKOE 3aKJII0YeHHe,
BBICJIYLIMBAETCA MHEHUeE JUL, yYaCTBYIOIIUX B cyl1eOHOM 3acenanuu. Ecau Megunms-
CKOe 3aKJ/II0YeHUEe BbI3BIBAET COMHEHMeE, TO Cy/ M0 X0JATANCTBY JHUI, YYaCTBYIOLIUX
B Cyle0HOM 3acelaHMH, WJIM 110 COOCTBEHHOH MHULIMAaTHBEe MOKeT Ha3HAYUTH cyael-
HYI0 3KCIepPTH3Y, HCTPe0OBaTh JAONOJHUTEIbHbIE JOKYMEHTBI, a TaKKe JAONPOCUTH
JINI0, B OTHOIIIEHUH KOTOPOI'0 PelIaeTcsi BOMPOC O MpeKpalleHun, 00 ”3MeHEeHUH WIH
0 NPOVIEeHNU NPUMeHeHUs] IPUHYAUTEIBLHOH Mepbl MeJULMHCKOI0 XapaKTepa, ec/u
3TO BO3MOKHO IO €ro MCUXHYeCKOMY COCTOSTHHIO.

6. Cyn npekpaimaetr UM u3MeHsieT IpUMeHeHue NMPUHYAUTEIbLHOH Mepbl Meau-
HMHCKOI0 XapaKTepa B cJIy4Yae TAKOr0 NCHXHUYECKOro COCTOSIHUS JIULA, TPU KOTOPOM
oTnajgaer Heo0X0AMMOCTh B IPMMEHEHMH PaHee HA3HAYEHHOH Mepbl 100 BO3HMKAET
HEe00X0AMMOCTh B Ha3HAYEHUM MHOM NMPUHYIUTEIbHOH Mepbl MEIMIUHCKOI0 Xapak-
Tepa. Cya npojjieBaeT NPUHYAUTEIbHOE JIeYeHHe TP HAJTUYHU OCHOBAHUS IS MPO-
JJIeHMs1 IPUMeHeHUs] IPUHYIMTEeIbHOI Mepbl MEANLIMHCKOI0 XapaKTepa.

7. O npekpanieHuH, 00 U3MeHEeHNHU WJIM O NPOJJICEHHH, 2 PAaBHO 00 0TKa3e B Ipe-
KpalleHUH, U3MeHEeHUH WM NPOJJIeHUU NPMMEHEeHHsl IPUHYIUTeJbHOH Mepbl MeaAH-
HMHCKOI0 XapaKkTepa cyl B cOBeIIATeJbHOIi KOMHATE BHIHOCUT NOCTAHOBJIEHHE H OT-
JlaniaeT ero B cye0HOM 3aceJaHMM.

8. [locTaHoBI€eHHE Cyla MOKET OBITH 00:KAJJ0BAHO B KACCAIIMOHHOM IOPSIKeE.

1. JIuno, koTOpOMyY Ha3HaY€Ha IPUHYIUTEIbHAS MEpa MEAULIMHCKOTO XapaKTepa, Moj-
JIEKUT OCBUIETENILCTBOBAHUIO KOMUCCHEH BpaueH-IICHXUaTPOB HE PeKe OJJHOT0 pa3a B 6 Me-
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CSIIEB JUIA PEeIICHHs BOIPOCA O HATMYUM OCHOBAHHU IUIS BHECCHUS MPEICTABICHUS B CY[
0 MPEKpAaICHUU IPUMEHEHHUS WK 00 U3MEHEHUHU Takoi Mepbl. OCBUAETEILCTBOBAHUE Ta-
KOTO JINIIa TPOBOJTUTCS MO0 WHHUIMATHBE JICYAIETO Bpada, €CIM B MPOIECCE JICUCHUS] OH
TIPUILEN K BHIBOAY O HEOOXOANMOCTH M3MEHEHUs IPHHYUTEIBHON MEpBhl METUIIMHCKOTO
XapakTepa JIu00 MPEeKpameHus ee IPUMEHCHHUS, a TAKKE 10 X00amaticmay camoeo auyd,
€20 3aKOHH020 npeocmagumens u (i) O1U3K020 poOCmEeHHUKA. X0NaTalCTBO MOAAeTCs
4yepe3 aJMUHUCTPALUIO YUPEXICHHS, OCYIIECTBISIOMEr0 MPUHYAUTEIFHOE JICUCHUE, BHE
3aBUCHMOCTH OT BPEMEHH TOCieHero ocsuaerenbcTBoBanus (cr. 102 VK). Ilpu orcyt-
CTBHU OCHOBAHUH JUIs IPEKPAICHUS IPUMEHECHUS WA H3MEHCHUS PHHY TUTEITEHON MEPhI
MEIUIMHCKOTO XapaKTepa aIMIHNUCTPALIS YIPEXKICHHUS, OCYIIECTBIIONIET 0 TIPHHY TUTEb-
HOE JIeYeHHe, MTPECTABISIET B CyJl 3aKII0OYeHUE A MPOJICHUS NPHHYIUTEIHHOTO Jiede-
HusL. [lepBoe npoasyieHne NpuHyAUTEIHHOTO JISYCHHSI MOXKET OBITh 110 HCTCUCHUU 6 MECSIICB
C MOMEHTa HaJalla JICYCHHUs, B TOCIEAYIOIIEM MIPOAJIEBACTCS MPUHYAUTEIBHOE JICUCHHUE TI0
CMBICITY 4. | KOMM. CTaThH Kaxble 6 MecaleB. OnHako cornacHo 4. 2 cr. 102 VK nocneny-
IolIee IPUHYANTEIHHOE JICUCHUE TTPOATICBACTCS €XKEr0IHO.

2. V3MeHeHue win MpeKpaneHne IPUMEHEHUs TPUHYAUTEIBHON Mephl METUIIMHCKO-
r'0 XapakTepa OCYLICCTBISIETCSA CYyJJOM B CIIydae TaKOTO M3MEHEHHS IICUXHYECKOTO COCTOSI-
HUSI JINIIA, TIPH KOTOPOM OTIaJaeT HeoOXOIMMOCTh B IPIMEHEHUH paHee Ha3HAYCHHON MephI
a100 BO3HMKAET HEOOXOAMMOCTh B Ha3HaYE€HHH WHOM IPUHYIUTEILHOH MEphl MEITULINH-
CKOTO XapakTepa. B ciydae nmpexpaiieHus IpiMeHeHUs IPHHY TUTEIHHOTO JICYCHHS B TICH-
XHATPUYECKOM CTallMOHApE CY/ MOXKET MepeaTh HE0OX0IMMbIe MaTepHAIIbl B OTHOLIEHHH
JIMIA, HAXOAUBIIErOCsI Ha MIPUHYIUTEIFHOM JICICHUH, OpraHaM 3IpaBOOXPAHEHUS IS pe-
LIEHHs BOIIPOCA O €ro JICYSHUH WIIM HAlpaBJIeHNH B IICHXOHEBPOJIOTHUECKOE YUPEKICHHE
COIIMATIBHOTO 00ECIeUCHHUS B OPSAKE, IPETyCMOTPEHHOM 3aKOHOAATeIbCTBOM Pd 0 31pa-
BOOXPaHEHHH.

3. PaccmarpuBast Bompoc 00 OTMEHE MM U3MEHEHHU NMPUHYAUTEIHHOM MEphl MeIu-
OUHCKOTO XapakTepa, CYAbl TOIDKHBI TIIATEIEHO MPOBEPITH 000CHOBAHHOCTH IIPEICTABIIC-
HUS aIMHHUCTPALUN MEIUIUHCKOTO YUPESIKACHHS HIH BO30YKICHHOTO XoaaTarcTsa. s
3TOTO CyZlaM HAJJICKHUT BBIACHITH PE3yJIbTaThl IPOBEACHHOTO JICUEHHUS U YCIOBHS, B KOTO-
PBIX 3TO JHUIO OyJeT HAXOAWTHCS MOCIE OTMEHBI NPUHYAUTEIHFHON MEPhl METUIIMHCKOTO
XapakxTepa, a Takke He00X0IUMOCTb JaTbHENHIIIEro MEJUINHCKOTO HAOIIOACHUS 1 JICUCHHUS.
B »THX mensx ciemyeT BBI3BIBATH B CyneOHOE 3acelaHUe MPECTABUTENCH MEIUIMHCKUX
YUPEXAEHHH, OJIM3KMX POJCTBEHHHKOB WM APYTUX 3aKOHHBIX IpezacTaBuTeneil. B cyneo-
HOM 3aCeIaHUH JIOJDKCH BECTHCH IPOTOKOJL.

4. Ecnu MeMIMHCKOE 3aKII0UCHHE O MPEKPAICHUH, 00 N3MEHEHUH WITH O MPOJICHUH
NpUMEHEHHs] TIPUHYINTEIBHON Mepbl MEIMIIMHCKOTO XapaKTepa BBI3bIBACT COMHEHHUE, TO
CY/I I10 XOIaTalCTBY JIUII, YIACTBYIOIIUX B CyJeOHOM 3aCEeJaHNH, HIH IT0 COOCTBEHHOH HHU-
I[HaTUBE MOXET, B YACTHOCTH, AONPOCHUTS JIUIIO0, B OTHOIIEHUH KOTOPOT'O PEILIAETCS BOTIPOC
0 TIpeKpameHny, 00 U3MEHEHUN WM O MPOJUICHUH MPUMCHEHHS MPUHYIUTEIFHONH Mephl
MEAUIMHCKOTO XapaKTepa, €CIIU 3TO BO3MOXKHO I10 €ro NCUXUUECKOMY COCTOsIHUI0. Creny-
€T UMETh B BHIY, YTO IOKA3aHUS TAKOTO JIMIA HE SBILIOTCS JTOKAa3aTEIECTBOM B CMBICIIE
ct. 74 VIIK, T.K. OHO HE ABIETCS HU OOBHHSIEMBIM, HH cBHAeTeneM. OOpamaer Ha ceOs
BHUMaHHE TOT (DaKT, YTO 3aKOH CBA3BIBAET BO3MOKHOCTh TAKOTO JIOMPOCa ¢ IPOBEPKOI 000-
CHOBaHHOCTH MEAMIIMHCKOTO 3aKIIIOUEHHS W Ha3HaYeHHEeM CyIeOHOH (CyneOHO-IICHXHuar-
pHuueckoit) skcnepTusbl. IIpeacrasnseTcs, 4To TaKoOM JOMPOC UMEET LENbI0 HEe MONyueHHue
CaMOCTOSTEIIFHOTO JI0KAa3aTeNNbCTBA, a JIUIIb JaHHBIX, HEOOXOIUMBIX ISl PEIICHHS BOTIPO-
ca 0 MPOBEICHUN B CYIeOHOM 3acelaHUH CYACOHO-TICHXHATPUIECKON IKCIICPTH3HI.
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CTATbA 446

BO3OBHOBJIEHMUE YIrOJIOBHOIO AEJIA B OTHOLUEHUU JIULIA,
K KOTOPOMY NPUMEHEHA NMPUHYAWUTEJ/IbHAA MEPA
MEAULUHUHCKOIO XAPAKTEPA

1. Ecau 1uno, y KOTOporo nocJjie copepuieHusi NpecTynjieHus HACTYNMUJI0 MCUXHU-
YyecKoe paccTPoiicTBO M K KOTOPOMY ObLIa MPUMMEHEHA NMPUHYAUTEILHAS Mepa Meau-
HHHCKOT0 XapaKkTepa, MPU3HAHO BBHI3I0POBEBIINM, TO CyJA HA OCHOBAHMY MeIUIIUHC-
KOI'0 3aKJII0YeHUS B COOTBETCTBUM € MYHKTOM 12 ctaThu 397 4 4acThI0 TpeTheii CTaTbH
396 nacrosimero Kogexca BHIHOCUT NOCTAHOBJICHHE O NPEeKpALleHUH NPUMEHeHUs
K JaHHOMY JIMIy NPUHYIUTEIbLHOH Mepbl MeIMIUHCKOI0 XapaKTepa U pemaer BO-
MpOoC 0 HANMPABJIEHUHU MPOKYPOPY YTOJIOBHOTO J1eJ1a /ISl IPOM3BOACTBA MpeIBaAPUTEIb-
HOT'0 pPacciieIOBaHHs B 001IeM MOPsIIKe.

2. Bpemsi, npoBe/ieHHOE B ICUXUATPUYECKOM CTALMOHAPE, 3ACUUTHIBAETCH B CPOK
OTOBIBAHMS HAKA3aHUsI B COOTBETCTBHU co cTaTbeil 103 YronoBHoro koaexca Poccnii-
ckoii @enepanum.

1. ITo cMBbIcTy 4. 1 KOMM. CTaThU CyZ IO MECTY MPUMEHEHUsI IPUHY TUTEIBHON MEpBI
MEIHUIIMHCKOTO XapakTepa (4. 3 ¢T. 396), B OpsiiKe pa3penieHus BOIPOCOB MPH UCTIOJIHE-
HAA TIPUTOBOPOB (T1. 12 cT. 397) BHIHOCHUT MOCTAHOBJICHUE O MPEKPAIIEHUN TPUMEHECHUS
K JAaHHOMY JIMILY NMPUHYIUTENbHOH MEphl MEIULIMHCKOIO XapaKTepa M peliaeT BOIpoc
0 HaIpaBJIEHUH MPOKYPOPY YTOJIOBHOIO Jena AJsl MPOU3BOACTBA MPEABAPUTEILHOIO pac-
CJICZIOBAHNUS B O0IIEM IMOPSIIKE.

2. HampaBnenne cyioM yroJOBHOTO Jiela IPOKYPOPY O/i Npou3g00cmea npeosapu-
MenbHO2O pacciedo8ans, o CYyTH, IPEACTABISET CO00H aKT, paBHO3HAYHBIA BO30OOHOBIIC-
HUIO YTOJIOBHOTO IPeCiIeI0BaHuUs. DTO MPOTUBOPEUUT HA3HAUECHHIO IIPABOCYAUS U COCTSA3a-
TENFHOMY NIPHUHIIMITY Pa3eICHIU IPOLeCCyaIbHBIX (PyHKINMA, ycTaHOBIEHHOMY cT. 15 YIIK.
ITo cmpICiy KOMM. CTaThH, a Takxke I. 12 cT. 397 pemieHre BONPOCOB O MPOJJICHHH, 00
W3MEHEHUH WM O MPEeKPalIeHUH NPUMEHEHUs MPUHYIUTENbHBIX MEP MEIUIIMHCKOTO Xa-
paxTepa OTHOCUTCS K CTaJUM MCHOJHEHHs cyaeOHoro pemeHus. IlpekparieHue npuMeHe-
HUS ATOM MEpbl, Ha3HAYEHHOH B CBOE BPEMs CyIIOM, O3HA4aeT IpEKpalleHue yrojoBHO-
MPOLIECCYaTbHBIX OTHOLICHUM, TOYHO TaK JKe, KaK 03HAYaeT UX MPEKPaIIeHIe 0CBOOOKICHUE
OCYXKIEHHOTO OT OTOBIBaHMS Haka3aHus. [103ToMy, Ha HaII B3I, TPOKYPOP IOIDKEH HC-
TpeboBaTh U3 CyJa JeJo, 10 KOTOPOMY COCTOSUIOCH JaHHOE PEIICHHE, U HauaTh IPOU3BOA-
CTBO IIPEABAPUTEIILHOTO PACCICIOBAHUS 68 00WeM nopsoke, T.e. C MOMCHTA BO30YKICHUS
UM yrojoBHoro nena (ct. 156).



PA3AEN XVII. OCOBEHHOCTHU NMPOU3BOACTBA MO YIOJIOBHbIM IENIAM
B OTHOLUEHWU OTAEJ/IbHbIX KATETOPUU NULY

FMABA 52. OCOBEHHOCTH NPOU3BOACTBA MO YroJIOBHbIM AENAM
B OTHOLUEHUU OTAENIbHbIX KATEFTOPUU NULY,

CTATbA 447
KATErOPMU NUL, B OTHOLUEHUU KOTOPbIX MPUMEHAETCA
0COBbIX NOPAAOK MPOU3BOACTBA MO YIOJIOBHbIM AENIAM

1. TpeGoBaHus HacToOsIIEH TIaBbI IPUMEHSIIOTCA MPU MPOU3BOACTBE MO YroJI0B-
HBIM JIeJIaM B OTHOIIEHNH:

1) waena CoBera @enepaunuu u genyrara ['ocynapcrBennoii Jlymbl, fenyrara 3a-
KOHO/IATeJBHOr0 (MpeacTaBUTEIbHOI0) OPraHa rocy1apcTBeHHOH BJIACTH Cy0ObeKTa
Poccuiickoii @enepanuu, Aenyrara, 4ieHa BbIOOPHOI0 OPraHa MECTHOI'0 CaMOYIIPaB-
JIEeHUs1, BIDOPHOTO J0J’KHOCTHOTO JIMI[A OPraHa MeCTHOI0 CaMOYNpPaBJIeHNs;

2) cynbu Koncrurynuonnoro Cyna Poccniickoii @enepanum, cynsu denepaiabHo-
ro cyjaa oouieii opucaIuKuuu Wi ¢eaepajsbHOro apoUTPasKHOro cyaa, MUPOBOIo Cy-
JbU U CYAbH KOHCTUTYIIHOHHOTO (YCTaBHOI0) cy/a cyobekTa Poccuiickoii @enepanun,
NMPUCSZKHOTO WJIM apOMTPaKHOIO 3acenaTesisi B MEPHOA OCYIeCTBJIEHUA UMHU MPaBo-
cyausi;

3) IIpencenarenss Cuernoii maaarel Poccuiickoii denepanum, ero 3amecTuTe st
u ayautopoB CuetrHoii najgatsl Poccniickoii denepanum;

4) Yo THOMOY€eHHOTI0 10 mpaBaM 4ejioBeka B Poccuiickoii @enepanum;

5) Ipe3aunenta Poccuiickoii @enepanum, NpeKpaTUBIIETr0 UCIOJIHEHHE CBOUX MOJI-
HOMOYM, a Tak:ke kaHauaara B [Ipesnaentsl Poceniickoii @enepanum;

6) npokypopa;

7) ciienoBaTeJisi;

8) angBokara;

9) ujleHa M30UpaTeILHOIl KOMHCCHH, KOMUCCHH pPedepeHIyMa ¢ IPABOM peLialo-
IIEro roJioca.

2. ITopsiiok NPOU3BOACTBA MO YrOJOBHBIM /IeJIaM B OTHOLLIEHUM JIUI, YKA3aHHBIX
B YaCTH NIePBOii HACTOAIIEH CTATHH, yCTAHABJINBaeTCsl HacToAuM Koaexkcom ¢ u3bs-
THSIMM, NIPeIyCMOTPEHHbIMH HACTOSLLEH IJIaBOM.

JeiicTBrE yroI0BHO-IPOLIECCYaTIHbHOTO 3aKOHA MO KPYTY JIMII OTIPEENsIeTCs, PExKIe
BCET0, MPUHITUTIOM PaBEHCTBA Bcex mepen 3akoHoM u cyaoM (cT. 19 Koncturymuu PO).
B cuny maHHOTO IpUHIKIIA YTOIOBHO-TIPOIECCYTBHBIN 3aKOH IEHCTBYET OJMHAKOBO B OT-
HOIIICHUU BCEX, HEB3UPAs Ha I0JI, Pacy, HAIIMOHAILHOCTB, SI3bIK, TPOUCXOXKACHUE, UMYIIIe-
CTBEHHOE W IOJDKHOCTHOE ITOJIOKEHHE, MECTO JKUTEIbCTBA, 00pa30BaHUE, OTHOIICHHUE
K peJMIuy, YOSXKACHHUS U Apyrue odcTositenseTBa. OMHAKO AeHCTBHE 3aKOHA T10 JIMIAM MO-
KeT 0a3upoBaThCs HE TOJIBKO Ha MPHUHIIUIE PAaBEHCTBA, HO M Ha HEKOTOPBIX WHBIX OCHOBa-
HUSX. V3BATHA U3 ATOTO MPHHIMIIA W, COOTBETCTBEHHO, PAa3NIMUHOE JCHCTBHE YTOJIOBHO-
MPOLIECCYAILHOTO 3aKOHA I10 JIMIIaM JIOMYCKAIOTCS TAKXKE B CHITY psiia MyOJINYHO-IIPaBOBBIX
uHTepecoB. Tak, TOHKHOCTHOE MOJOXKEHHE MOXET OOYCIIOBIIMBATE CAYIHCCOHbIN UMMYHU-
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mem, T.e. OCOOBIN MOPSIIOK MPOU3BOACTBA B OTHOILICHHH Psifia KATErOpHil JTOHKHOCTHBIX
JIMIL, BKIIOYAONINNA HEOOXOAUMOCTh MOMYYCHUS pa3pellicHU ONpeeICHHBIX WHCTAaHIUH
HA MPOBEJICHUE B OTHOIICHUH ATUX JIMI BCEX JIM HEKOTOPHIX MPOIECCYAbHBIX ACHCTBHI.
CrnyxeOHBII UIMMYHHUTET O3HAYaeT HE NMPHOOpETeHHE TaKMMHU JHIIAMHU JHYHBIX BBITOJ,
a rapaHTHO 3P PEKTUBHOCTU BBIIOJHEHHUS UMK BaKHEUIINX TOCYJaPCTBEHHBIX U O0IIIECT-
BEHHBIX QyHKIMHA. CBOUM IOPHIMYECKHM OCHOBAHHEM OH MMEET HE MPUHIIMI PAaBEHCTBA
rpax<iad, a JIpyrue NpaBoBbIE IPUHIUIIBI — HE3aBUCUMOCTH CYJEH, pa3/esieHus BiIacTel
U JIp.

CitykeOHBI UIMMYHHUTET JJIsl PA3JIHYHBIX KaTETOPHUI JIUI] KIMEET Pa3Hblii 00beM U MO-
JKET PacIpOCTPAHATH CBOC JCHWCTBHE HA Pa3IMYHbIC MPABOBEIC OTpaciu. B cooTBeTcTBUU
C KOMM. CTaTheil CITy»eOHBII UMMYHHUTET MPEOCTABICH HA3BaHHBIM B HEl JIUI[aM (HEKOTO-
pBIM, TaKUM, KaK CJICJIOBATEINN, aIBOKATHI, BIIEPBHIC) B 4aCTH 0COOOTO MOPSIKA MPOU3BO/I-
CTBa MO YTOJIOBHBIM JIeJaM. DTOT MOPSOK B OONBIINHCTBE CIy4aeB pacuIupser, a sl
OTIETBHBIX KaTETOPHUH JIUI — HECKOJIBKO CY)KaeT 00BEeM CITy)KEOHOTO UMMYHHTETA B yTO-
JIOBHOM CYIOIPOU3BOJICTBE MO CPAaBHEHHUIO C paHee ACHCTBOBABIINMHU 3aKOHOIATEIBHBIMU
aKkTamu (CM. 00 ATOM KOMM. K CT. 448).

CTATbA 448
BO3BY)>XAEHUE YIOJIOBHOIO AENA

1. Pemienue 0 BO30y/IeHHH YIOJOBHOIO /1eJ1a B OTHOLIEHHH JIMIA, YKA3aHHOTO
B 4acTH NepBoii ctaTbu 447 Hacrosimero Konexca, ;0o o npuBie4eHnn ero B Kaue-
CTBe 0OBHHSIEMOI'0, €CJIU YTOJIOBHOE 1€J10 Ob110 BO30Y K/1€HO B OTHOLLIEHUHU APYTUX JIMIL
WIH 10 (paKTy coBeplLIeHHs JesTHUsl, COAePKALLero NPU3HAKH NpecTyNIeHusl, IPUHH-
MaeTcs:

1) B orHOmIeHHH YieHa CoBera @enepanuu U aenyrara I'ocynapersennoii Jlymbr —
I'enepanbHbIM npoxypopoM Poccuiickoii @egepannu Ha 0CHOBAHMM 3aK/II04EHHS KOJI-
Jieruu, cocrosinieii u3 Tpex cyneii Bepxosnoro Cyaa Poccuiickoii ®enepauuu, o HAJTH-
ynu B aeiicTBusax wieHa Cosera @enepauun uwiu aemyrara [ocynapcrBennoii Jlymsl
NPH3HAKOB NMPeCTYIICHUS] U ¢ coraacusi cooTBercTBeHHO Copera Megepauuu Win
I'ocynapcrBennoii J{ymsi;

2) B orHomieHun ['enepanbHoro npokypopa Poccuiickoii ®exepanun — npokypo-
POM, Ha KOTOPOI'0 B COOTBETCTBUM € (peJepajibHBIM 3aKOHOM O NPOKYpaType B 3TOM
cay4yae Bo3jlaraercsl HCIoJHeHHe o0s3aHHOcTell I'eHepanbHOro nmpoxypopa Poceuii-
ckoii Megepanuu HA OCHOBAHMM 3aKJII0YeHHs] KOJIJIeTHH, COCTOsIIIell U3 Tpex cyaeii
Bepxosnoro Cyna Poccuiickoii ®enepanuu, npuHATOro no npeacrapijenuio Ipesu-
nenra Poccuiickoit @exepanum, 0 HAJMYHHM B JeHCTBHAX 'eHepaJbHOIO MpOKypopa
Poccuiickoii @eaepanyuy NPU3HAKOB NPECTYIUICHNUS

3) B orHomienun cyabu Koncrurynuonsnoro Cyna Poceniickoii @enepauun — I'e-
HepaJIbHBIM NpokypopoM Poccuiickoii denepanun Ha OCHOBAHUM 3aKJII0YEHHS KOJI-
Jiernu, cocrosinieii u3 Tpex cyneii Bepxosnoro Cyaa Poccuiickoii @enepannu, 0 HAJH-
YUHM B JefiCTBUAX CYAbH MPH3HAKOB NPecTyIIeH!s M ¢ corjacusi KOHCTUTYHIHOHHOTO
Cyna Poccuiickoii ®enepanuu;

4) B oTHomieHuM cyasu BepxoBHoro Cyna Poccuiickoii @enepanun, Boiciero Ap-
ouTpaxHoro Cyna Poccuiickoii ®@egepaunu, BepXoBHOIo cyaa pecny0/JuKH, KpaeBoro
WM 00J1aCTHOTO cy/Aa, cyaa ropojaa ¢geaepajbHOro 3Ha4eHHsl, Cyla ABTOHOMHOIi 00.1a-
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CTH U Cy/la aBTOHOMHOI'0 OKpYra, (peaepaibHOro apoOUTPasKHOIO €yJaa, OKPYsKHOIO
(¢p1oTckoro) BoeHHoro cyna — I'enepajbabiM npoxkypopoM Poccuiickoii @enepanuu
HA OCHOBAHUM 3aKJIIOYEHUSI KOJUIErnH, cocTosimeil u3 Tpex cyaeii Bepxosaoro Cyna
Poccuiickoii Denepanyu, 0 HATUYMU B JeHCTBUAX CYAbH NMPU3HAKOB MpeCcTYIJIEHUS
U ¢ corjiacus Bricureil kBaanukanuoHHou KoJulerum cyaeii Poccuiickoit @enepaunuu;

5) B oTHOIIEeHUH HHBIX cyAell — ['eHepanbHBIM NpPoKypopom Poccniickoin Dene-
pauuM HA OCHOBAHMH 3aKJII0YEHUS KOJJIETHH, COCTOSIIIEH U3 TpeX cy/eii BepXOBHOI0
cyAa pecny0/1MKH, KpaeBoro Hiu 00J1acTHOIO CyAa, cyda ropoaa eaepajbHoro 3Have-
HM#, CY/1a AaBTOHOMHOI1 00/1aCTH M Cy1a AaBTOHOMHOI'0 OKPYIa, BOCHHOI'0 Cy/Ja COOTBeT-
CTBYIOLLET0 YPOBHS 0 HAJMYHYU B JedCTBUAX CyJAbH NPU3HAKOB NPECTYIJIEHUS U € CO-
TJIACHS COOTBETCTBYIOIIEeH KBATH(UKAIIMOHHON KOJIJIETHN CyleH;

6) B otHomienuu Ilpeacenarens Cuernoil nanarel Poceniickoii denepanum, ero
3amecTuTes1 U ayauTopoB CuerHoii nmanatel Poccuiickoii ®@enepauun — I'enepann-
HBIM NPoKypopoM Poccuiickoit @enepannu;

7) B OTHOLLICHMH YTIOJJHOMOYEHHOI0 110 IPaBaM 4esioBeka B Poccniickoiit @enepa-
nnu — ['eHepanbHbIM pokypopoM Poccuiickoii @eaepanum;

8) B orHomennu Ipe3unenta Poccuiickoii @eaepanum, npekpaTuBIIEro MUCIMOJI-
HEHHe CBOMX IOJJHOMOYHH, a Takke kanauaara B IIpesnnentsl Poccniickoin @enepa-
nun — I'eHepajabHbIM npokypopoM Poccuiickoil @enepanuu;

9) B OTHOLLIEHMH JeNyTAaTa 3aKOHOAATEJBLHOr0 (NpeACTaBUTEIbHOI0) OpPraHa ro-
cyaapcTBeHHOH BiacTu cyobekTa Poccuiickoii @enepanuu — nNpoKypopoM cyobeKkTa
Poccuiickoit @egepanuy HA OCHOBAHUM 3aKJIKYECHHUS KOJJIETHH, COCTOSIIIEH U3 Tpex
cy/leii BEpXOBHOIO cyJ1a pecnmy0JMKH, KPaeBOro WM 00JAaCTHOIO Cy/la, cyJa ropoaa
(enepansHoro 3HayeHus, cyaia aBTOHOMHOI 00,1aCTH M cy/1a aBTOHOMHOTO OKPYTa;

10) B oTHOIIIEHUHM CJIeI0BATeJIsl, AIBOKATa — MPOKYPOPOM HA OCHOBAHUM 3aKJIIO-
YeHHA CyAbM PAfOHHOIO CyJAa U1 FTAPHU30HHOI0 BOEHHOTO Cy/a, 4 B OTHOLLIEHHUH NPO-
KYpPOpa — BBILIECTOANIUM MPOKYPOPOM HA OCHOBAHHU 3aKJIIOYEHUSI CyAbH PallOHHO-
ro cy/ia WM TapHHU30HHOI'0 BOEHHOIO Cy/la IO MeCTy COBepLIeHUs AesHMs,
cojep:Kallero NPU3HAKM NpPecTyIIeHus ;

11) B OTHOLIEHHH JeNyTaTa, YieHAa BHIOOPHOI0 OPraHa MeCTHOI0 caMoyIpaBJie-
HHfA, BLIOOPHOI'0 J0JLKHOCTHOTO JIMIIA OPTaHAa MECTHOT0 CaMOYIIPpaBJIeHUsS] — MPOKY-
popoM cyobekTa Poccuiickoii ®enepannu;

12) B oTHOMIEHNHU 4YJieHA U30UPATEJbHON KOMHCCHHU, KOMHCCHHN pedepeHayma
¢ MPaBOM pelIAoIIero rojoca — Npokypopom cydbexra Poccuiickoii ®@enepauum,
a wiena llentpanbHoii u3duparteabHoil komuccun Poccniickoilt @enepanuu ¢ npaBom
peniaiero rojoca, npeaceaaresisi H30MpaTesibHOI KoMuccnu cyobekTa Poccniickoi
®enepaunu — I'eHepajabHbIM POoKypopoM Poccuiickoil @egepanun.

2. PaccMmoTpeHue npeAcTaB/IeHHs MIPOKYPOPAa MPOBOJMTCS € €r0 Y4acTHeM, a TaK-
JKe € y4acTHEeM JINIA, B OTHOLIEHHH KOTOPOro0 BHECEHO IMpeJICTABJIEHHE, U €r0 3alUT-
HMKA B 3aKPbITOM cyAe0HOM 3acelaHNH B CPOK He no3aHee 10 cyTok co AHA mocTymie-
HMA NpeIcTABJIeHUs] IPOKYPOpPAa B CYI.

3. ITo pe3yjbTaTamM paccMOTpPeHHUs MPeICTABJICHHUS MPOKYPOPa cya AaeT 3aKJII0-
YyeHHe 0 HAJUYHMU WJIH 00 OTCYTCTBUHU B JeHCTBUSX JIMIA MPU3HAKOB MPeCTYIJICHH.

4. Ilpu paccMOTpeHHH BOIIpPOCa O Jaye coryiacusi Ha BO30ysKJAeHUe YroJIOBHOIO
Jeja B oTHoueHnu ywieHa Coera @enepaunu nim aenyrara ['ocynapcrpennoii Jlymbl
JIM00 HA MPHUBJIeYeHNe ero B KauecTBe 00BUHSIEMOI0, €CJIM YT0JI0BHOE /1eJI0 BO30Y K/AeHO
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B OTHOLUIEHMH APYTUX JIMI MJIH 10 (haKTy cOBepLIEeHM IesIHHS, COAepIKallero Npu3Ha-
KkH npecrymienns, Coser ®@eaepanuu mim I'ocynapereennas /lyma cooTBeTCTBEHHO,
YCTAHOBMB, YTO NPOM3BOACTBO YKa3aHHBIX IpoLecCcyaJbHbIX AeicTBHI 00yci0BJIe-
HO BBICKA3aHHBIM MM MHEHHMEM WJIM BBIPA:KeHHOI UM NO3uLMell MPH roJI0OCOBAHUM
B CoBere Denepanuu niam I'ocynapcrsenHoii Jlyme coOTBEeTCTBEHHO MJIM CBSI3aHO
¢ IPYIrMMHM ero 3aKOHHBIMHM JeliCTBUSIMHU, COOTBETCTBYIOIIUMHU cTaTycy 4wieHa CoBera
®@cpepannu U crarycy Aemyrara I'ocygapcrBennoii Jlymbl, 0TKa3bIBaeT B Jade cOrJia-
CHUsl HA JIMIIeHUe JAHHOI'0 JINLA HeNPUKOCHOBeHHOCTH. Takoil oTka3 siBisieTcst 06CTO-
AITEJbCTBOM, HCK/IIYAKIIHUM NPOU3BOACTBO M0 YTOJ0BHOMY /ieJly B OTHOLICHUH JIaH-
Horo yieHa Cosera ®@enepanun uan nenyrara 'ocynapcrBennoii Jlymbl.

5. Pemienune Koncrutyuuonnoro Cyna Poccuiickoii @enepanuu, a Takxe COOTBET-
CTBYIOLIeH KBAJIM(PMKALMOHHOM KOJLJIerHHU cy/ieil o 1ade 1100 06 oTKa3e B 1ade corJia-
cUsl Ha BO30Y:K/IeHHe YrOJ0BHOIO /1eJ1a B OTHOILIEHHUM CYAbM WJIM NpPHUBJEYeHUE ero
B KauecTBe 00BUHAEMOIO J0JKHO ObITh MOTHBHPOBAHHBIM. JTO pellieHUe NPUHUMA-
ercs B Cpok He mo3aHee 10 cyTrok co IHA mocryimjieHMs B cyA npeiacrapieHus: I'ene-
pajbHOro npoxypopa Poccuiickoii @egepanuu v 3aKJIl0YeHHs cyAeOHON KoJIeruu
0 HAJTUYHUHU B IeHCTBUAX CYAbH MPU3HAKOB MPeCTYMJIEHMS.

6. U3MeHeHUe B X0/€e pacciie OBAHUS YT0JOBHOIO Je/1a KBAJIM(PUKALMU JesTHUs,
cojeprKalleiics B 3aK/II04YeHHH Cy1e0HO0H KOJLUIeTnH, KOTOPOe MOXKET I0BJIeYb yXy/A1e-
HMe I0JI0KEeHMS JIULA, A0NYCKAETCs TOJbKO B MOPSAIKe, YCTAHOBJIECHHOM HACTOSIILEH
cTaTheil ISl IPUHATHS pelleHus 0 BO30y:KIeHUH B OTHOIIeHNH 4ieHa Cosera Dene-
pauum, xenyrara I'ocynapcrBenHoii {lymbl 1160 cybu YroJI0BHOIO JeJ1a WM IPUBJIe-
YeHMH ero B KauyecTBe 00BUHSIEMOIO.

7. B cay4yae B0o30y:KIeHHs YTOJ0OBHOTO Jesaa B oTHomenuu Ilpesugenta Poccnii-
ckoil ®enepannu, NPeKPATUBUICIO UCIOJHEHHE CBOMX MOJHOMOYMH, I'eHepaabHbIil
npokypop Poccuiickoii ®enepanun B TeueHue 3 cyTok HanpapJjser B [ocynapcTBeH-
Hy10 Jlymy npeacTaB/ieHHe O JMIIEHUM YKA3aHHOIO JMLA HENPUKOCHOBEHHOCTH.
B cryyae npunsitust I'ocynapcreennoii Jlymoii permennst o Jade corjiacus Ha JIMIIEHUE
HenpukocHoBeHHOcTH [Ipe3naenTa Poccuiickoii Pegepanum, NnpeKpaTUBILETro UCIOJI-
HeHMe CBOUX NOJTHOMOYMIA, YKa3aHHOe pellieHHe BMecTe ¢ npeacTaBaeHueM I'eHepajib-
HOro npoxkypopa Poccuiickoii ®enepanuu B TeueHue 3 cyTok Hanpagasiercss B Coer
®enepaunu. Pemenne CoBera Menepanuu o JuiieHNH HenmpukocHoBeHHOcTH [Ipe3u-
aeHtra Poccmiickoii ®@eaepannu, NPeKPaTHBIIET0 MCIOJIHEHHE CBOMX IIOJTHOMOYHI,
NPUMHUMAETCSl B CPOK He I03/Hee 3 MecsilieB €O HS BbIHECEHUSI COOTBETCTBYIOLLEr0
nocra”osJjienus 'ocynapcrBennoii ymol ®@enepanbHoro Coopanust Poceuiickoii ®e-
Jepanuu, o 4eM B TedeHHe 3 cyTok u3semaercs I'enepanbhblii npoxypop Poccuniickoi
®enepannu. Pemenne INocynapcrBennoii [lymnbl 00 oTka3e B 1aue corjacus Ha JIdIie-
HHe HenpukocHoBeHHOCTH IlpesmnenTa Poccmiickoii @egepanun, npeKpaTUuBIIEro
HCIIOJIHeHHe CBOMX IOJHOMOYHIi, 1100 pemienne CoBera PDenepanuu 06 oTkase B JIH-
IICHUH HENPHMKOCHOBEHHOCTH YKA3aHHOIO JIMIA BJIeYeT 32 co00ii mpekpalienue yro-
JIOBHOI'0 NpecjieJOBAHUS B COOTBETCTBMH C IYHKTOM 6 yacTu nepsoii cratbu 27 Ha-
crosero Koaexca.

1. KoMM. cTaTesi ycTaHABIMBAeT MOPSIOK HE TOJBKO BO30OYXKIEHHS yYTOJIOBHBIX O,
KaK cliefyeT U3 €€ Ha3BaHUs, HO TakKe MOPSAAOK MPHUBICUYECHUS B KauyecTBe OOBHHSAEMBIX
JWI, B HEHl TEPEUNCICHHBIX, U MOPSIOK M3MEHEHHSI OOBHHEHNS, KOTOPOE MOXET ITOBJICYD
yXyALIEHUE TOJI0KEHUS JHLIA.
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2. DIeMeHTaMH 3TOTO MOPSIIKA SBISIFOTCS:

— TMPHUHSITHE COOTBETCTBYIOIIETro pemenus [ eHepadbHbIM Mpokypopom (1. 1, 3—S8,
12), ucroyHsAoNMM 00513aHHOCTH [ 'eHepaIbHOT0 MpoKypopa ( I1. 2); IPOKYpPOpPOM cyOBheKTa
PO (mm. 9, 11) nubo mpokypopoM (B OTHOLIEHUH CIE0BATENsI U aABOKATA) WIIH BBIIIECTOS-
[IMM MMPOKYPOPOM — B OTHOIICHHUH ITpoKypopa (1. 10);

— MpeIBapUTENIbHOE MOyYeHHE TPOKYPOPOM Mepe]] MPUHITHEM TaKOTro pelIeHus 3a-
KITIOUCHHUSI 0c000¥ Komyernu u3 Tpex cyaei Bepxosroro Cyna PO (. 1—4) mmubo obnact-
HOT0, KpacBOIro M paBHOTO UM cyna (1. 5 , 9), 1nbo cyapu parionHoro cyaa (1. 10), o Hanu-
YUH B ICSHUU COOTBETCTBYIOIIETO JIMIA PU3HAKOB MPECTYIUICHUS;

— mpeBapuTenbHoe moyuenue cornacus Coera exeparun win I 'ocymapcTBeHHOI
Hywmsl (1. 1), Korctutynmonsoro Cyza (1. 2), COOTBETCTBYOLIEH KBATH(PUKAIIOHHOM KO-
neruu cyaeu (m. 4—S5).

3. 3akioueHne KOJUIETHH U3 TpeX CyAed WU CyAbU pailoHHOTO Cylia O HaJIMYUH B Jes-
HUM [IPU3HAKOB IPECTYIUIEHUS, O KOTOPbIX roBoputcs B 1. 1—5, 9, 10 komM. cTarby, 1o
FOPHIMYECKOH IMPUPOJE €CTh HE UYTO HHOE, KaK pa3pelleHre Cy1a Ha BO3OYKICHHIE YTOIOB-
HOTO Jiefia JIMOO TPUBJICUYEHHE JIMIIA B KaYeCTBE OOBUHAEMOTO MM U3MEHEHUE TIPEIbSIBICH-
Horo oOBuHEHU. [1o cMBICITY 3aKOHA 3aKITIOYEHHE JOKHO OBITH MOTUBHPOBAHHBEIM M MO-
KeT ObITh 00xamoBano. CoryiacHo 4. 2 KOMM. CTaThH pACCMOTPEHHE KOJUIeruel cyaew (Cyapen
palloHHOTO cyna) peACTaBICHUS MTPOKYpOpa MPOBOIUTCS B cydebHoM 3acedanuu. Cyneo-
HOE 3aceJ]aHue [0 PACCMOTPEHUIO MPEICTABICHHUS IPOKYPOPa MPOBOIUTCS IT0 OOIINM IIpa-
BuiaM, TipeaycmotpernbiM YIIK, B T.4. ¢ BeleHHEM MPOTOKONIA CyaeOHOro 3acenanus'.
B cooTBeTcTBMY ¢ KOHCTHTYIIMOHHO-TIPABOBBIM cMBICIOM 4. 2 cT. 448 YIIK comeprkarmiascs
B HEl HOpMa BO BCAKOM CJIydae He MOXET paccMaTpUBAThCA KaK MUCKIIIOYAIONIas yyacTue
JIMIIA, 3asBHUBIIETO O COBEPIICHHOM B OTHOIIIEHUH HETO IPECTYIUICHUH, B CyAeOHOM 3acema-
HUU IIPH pAaCCMOTPEHUH COOTBETCTBYIOLIETO MTPECTAaBICHUS IPOKYPOPa U MPEIATCTBYIOIIAS
00>KaTOBaHUIO 3THM JIMIIOM 3aKiroueHus cyaa. Cyn, naBas 3aKI0YeHHE 0 HAJTHYHU JIHO0
OTCYTCTBUU B IEHCTBISIX JIUIA TPU3HAKOB MPECTYILUICHUS, TPOBEPSIET JIUIIH JOCTATOYHOCTh
MPeICTaBIEHHBIX IPOKYPOPOM JIaHHBIX, YKA3bIBAIOIINX HA 3TH MPU3HAKH, U TPABOMEPHOCTH
€r0 YTBEPKACHUS O HAIWYUK OCHOBAHMH ST BO3OY)KICHHUS YTOJIIOBHOTO IPECIICIOBAHUS
B OTHOULIEHWHU JIMIIA U HE BIIPaBE JAEJaTh BBIBOJABI, KOTOPbIE MOTYT COJAEPKAThCA TOJIBKO
B UTOTOBOM PEILEHUH TI0 YTOJIOBHOMY JIENY>.

OtcyTCTBHE 3aKITIOUCHUS CY/Ia O HATMYHY TPH3HAKOB MTPECTYIUICHHUS B IEUCTBUIX OJTHO-
ro W3 JHI, yKa3aHHbIX B M. 1—5, 9 u 10 4. 1 KOMM. cTaThH, SIBISIETCSI OCHOBAHUEM IS
OTKa3a B BO30Y)KJCHHH YTOJOBHOTO JIeNa FIIM MPEKPamIeHus] yrojJoBHOTO aena (. 6 4. 1
cT. 24).

4. PaccMoTpeHne Bompoca 0 Jaue 3aKIF0YCeHUs 0 HAJTMYWU WK 00 OTCYTCTBHU B JIeH-
CTBHSIX MHPOBOTO CYIbH IPU3HAKOB MPECTYIUICHHUS IPOBOIUTCS KOJUIETUEH, COCTOSIIICH 13
3 cyneit BEpXOBHOro cynaa pecnyOnuku (00nacTH, Kpas, ropoja QenepaibHOTO 3HAUSHUS
W T.J1.), B CyJe0HOM 3aCelaHii B COOTBETCTBHH ¢ HOpMamu YIIK3.

5. Ykazanuem ['eHepanpHoil pokypatypsl PD ot 10.04.95 1. Ne 23/15 «O mopsiake
MOJITOTOBKHM MaTEepHAIIOB JIJIsl BHECEHHUSI IPEJICTABICHUA O JTUIIIEHUN HEMPUKOCHOBEHHOCTH

' Cwm. onpenenenre CK o V]I BC PO Ne 12-/T02-13 mo aeny Cumonkuna / CipaBouno-urdopma-
nuonHas cucteMa «Koncynsrantllmocy, 2006.

2 Cm. Onpenenerne KC PO ot 14.12.2004 r. Ne 452-0O // C3 P®. 2005. Ne 10. Cr. 896.

3 Cwm. onpezenenne CK o VI BC PO or ot 17.12.2002 . Ne 12-/Tn02-13 // CnpaBouHO-uH(bOpMa-
nuonHas cucrema «Koncynprantllmocy, 2006.
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qneHoB CoBera Oenepanyu u genyraros ['ocynapcrsennoit dymsr @enepamsaoro Cobdpa-
Hust Poccuiickoit denepanyn» onpeesneH MopsiioK MOArOTOBKM MaTepHasioB I BHECE-
Hus ['eHepaIbHBIM INPOKYPOPOM IPENCTaBICHUH O JUILIEHUH HEPUKOCHOBEHHOCTHU dile-
HOB CoBeta ®denepanuu u gemyratos l'ocygapctBeHHON [lymbl. IIpu BOZHUKHOBEHUU
Heo0X0aUMOCTH B mosrydeHun coriacus Coera ®eneparuu winu ['ocynapctBeHHON J{yMbl
Ha MPOMU3BOJICTBO COOTBETCTBYIOIIUX MPOLECCYATbHBIX NEHCTBUH CIEN0BATENb WM OPraH
JIO3HaHMsI HalpaBiseT HaI3UPalolIEMy IIPOKYPOPY COOTBETCTBYIOIEE MOTHUBHPOBAaHHOE
mocTanoBleHre. Ham3uparonmii mpokypop, eciu oOparieHue Mpu3HaHo IM 000CHOBAaHHEIM,
MPEJCTABISET MaTepHalIbl MPOKYpopy cyObekTa PD min nprpaBHEHHOMY K HEMY MPOKYPO-
py ¢ ipock0oii 0 Bo30OykaeHNH Tiepen | eHepanbHbIM pokypopoM PD xonaraiicTBa 0 BHe-
CEHUU TNpEACTABICHUS. BMecTe ¢ MpOeKTOM MpeACTaBIECHUs K XOAATalCTBY MPUIIAraroTCs
000CHOBBIBAIOIINE €T0 JOKYMEHTH! (IIPOTOKOJIBI CIEICTBEHHBIX IEHCTBHH, 3aKIIOUCHUS
SKCIIEPTHU3 U AP.).

ITo yrosoBHBIM A€naM U MaTepuaiaM, HaXOASIIUMCS B IPOU3BOJICTBE TEPPUTOPHATTH-
sb1x opranoB MBJI, ®Cb, I'TK Poccun, k XxoqaTaiicTBy nmpriaraeTcst TakKe 3aKITI0YeHUE 32
HOJNUCHIO PYKOBOJUTEIIS CIICACTBEHHOTO TIOAPa3/ie/IeH!s, OpraHa J03HaHus ¢eiepalbHO-
o MUHHUCTEPCTBA, BEIOMCTBA.

[To HaxonAmMMCs B IPOU3BOJICTBE LeHTpaibHbIX anmnapatoB MBI, ®CB, I'TK Poccun
YTOJIOBHBIM JI€JIaM U MaTepHuajiaM XoJaTalcTBo nepes I enepanbHbiM IpokypopoM PO pyko-
BOJIUTEIIS CIEICTBEHHOTO MOJpa3IesIeHus], OpraHa J03HaHUs HaIlpaBJsieTcsl BMECTE C Mpo-
€KTOM IIPECTABJICHUS YepPe3 HaA3UPAIOIIEro 3aMeCTUTENs 1 eHepaibHOro IpoKypopa.

XoparaiicTBa, Kacarourecs: BO30YKICHHUs YTOJIOBHOTO Jeja B OTHOLICHUH JAEIyTara,
MIPUBJICUEHUS €70 B KaUYECTBE OOBUHIEMOT0 WM 3aKIIIOUEHUS M0/ CTPaXKy, HaIlPaBIISIOTCS
B ['enepanpHyio npokypatypy P® BMecTe ¢ MarepuanaMu MPOBEPKH M YTOJIOBHBIM JIEJIOM.

6. B cooTBeTcTBHU € 1. 9 4. 1 KOMM. CTaTbu U3MEHEH MOPSAJOK IPUBJICUEHUS K YTOJIOB-
HOH OTBETCTBEHHOCTH JICIyTaTOB 3aKOHOAATEIHHOTO (IPEICTABUTEIBLHOTO) OpraHa rocy-
JIapCcTBEeHHOM BiracTh cyObekTa PO. Teneps i Bo30yKICHHUS yTOJIOBHOTO Jeia B OTHOIIIE-
HUM JIeNyTaTa WM MPUBJICUEHUS €ro B KadecTBe OOBHUHAEMOIO JOCTATOYHO 3aKIFOUEHUS
KOJIJIETHH, COCTOSIIIEH U3 3 CyJIeil BEpXOBHOTO Cyla PeCITyOJIMKH, KPAaeBOTO MK 0OJIACTHOTO
cyaa, cyaa ropoaa heepaibHOr0 3HAUEHSI, CyJa aBTOHOMHOM 00JIACTH U Cya aBTOHOMHO-
ro okpyra. B arToii cBs3u yrpatmim cuiy ct. 13, 14 3akona P® ot 06.10.99 1. «O6 obuux
MPUHLIMIIAX OPraHU3alUH 3aKOHOAATENbHBIX (PEICTAaBUTEIbHBIX) U UCIIOIHUTEIbHBIX Op-
TaHOB TOCYJapCTBEHHOH BiacTh cyObekToB Poccuiickoit denepanum» B 4aCTH YCTaHOB-
JICHHOTO MMM 3alpeTa Ha NPUBJICUEHUE JEeIyTaTOB ATUX OPIaHOB BJIACTH K YTOJIOBHOM OT-
BETCTBEHHOCTH, UX 3aJ€pKaHHE, 3aKITI0YEHHE IO CTPaXKy, IPOBEACHNE B OTHOILIEHUU HUX
00BICKa, a TaKKe Ha Iepefady YroJIOBHOTO Jefia B Cya 0e3 cornacus 3aKOHOAATEIEHOTO
(IpecTaBUTENLHOT0) OpraHa rocy1apcTBEHHOW BIACTH cyObekTa PD.

CTATbA 449
3AAEP)XXAHUE

Yien Cosera @enepaunu, genyrat I'ocynapcrBeHHoi JlyMbl, cyabs (enepaib-
HOIO cyJ1a, MUPOBO#i cyabsl, IPoKypop, Ilpeacenarens CyerHoii nanarel Poccuiickoi
®enepannu, ero 3aMmectute]b U aynutop CuerHoii nanarel Poccuiickoii ®enepannu,
YnoiaHoMo4YeHHBIN 0 mMpaBaM 4ejioBeKka B Poccuiickoii @enepauuu, Ipe3ugent
Poccuiickoii @eepanuy, NPpeKPaTHBIIN HCIIOJHEHHE CBOUX II0JJTHOMOYHH, 3a/IepKaH-
HbIe 110 II0I03PEHMIO B COBEPLICHHH NPECTYILICHUs B NIOPSAJAKe, YCTAHOBJICHHOM CTATh-
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eif 91 HacTosIIETr O Kouekca, 3a HCKJIIOYCHHUEM CJIYydYaeB 3a/ICPKaHUsl HA MeCTE IPeCcTyIn-
JICHUS, T0JI’KHbI OBITH 0CBO0OKIEHBI HEMEIJIEHHO MOoce YCTAHOBJICHUS UX JIMYHOCTH.

1. KoMM. CTaThsl CyIIeCTBEHHO PACIIUPSIET TAPaHTHH HEMIPUKOCHOBEHHOCTH JINIHOCTH
Ha3BaHHBIX B He# nuil. Tak, B COOTBETCTBHH C II. «O» 4. 2 cT. 19 @3 ot 08.05.94 r.
«O cratyce unena Cosera ®enepannu u cratyce gemnyrata ['ocynapcteennoit Jlymoer Oene-
paneHOoro Cobpanust Poccuiickoit @enepanun» wien Cosera deneparyu, aemnyrtat [ocy-
napcTBeHHOU JlyMBI Mocym Ovimb 3aIePKAHBL C CO2NACUA COOMBEMCMEYIoWell nanamol
®denepanbroro Codpanust PO, B coOTBETCTBUM e ¢ KOMM. CTaThei 3alpeT Ha UX 3a/1ep-
xkanue B niopsiyike ct. 91 VIIK PO (3a uckiroueHueM CiiydaeB 3ajJiepKaHus Ha MECTe Tpe-
CTYIUICHUS) SBJISIETCS aOCOIFOTHBIM.

2. BMmecte ¢ Tem coriacHo 4. 4 cT. 17 @3 ot 03.04.95 1. «O6 opranax ¢deaepaibHOM
ciry>x0b1 Oe3omacHocTH B Poccuiickoit denepaliuiy Mpy UCIIOJHEHUH COTPYIHUKOM Opra-
HOB DeepanbHON CITy)KOBbI 0€30MaCHOCTH CITYKeOHBIX 0053aHHOCTEH ero 3ajepkanue 6e3
O(QHIMATBHOTO MPEICTABUTENSI OPraHoB (eiepalibHON CITy>KObl 0€30MaCHOCTU U1U peliie-
Hus cyoa He pomyckaercs. IIpencTaBisieTcst, 9To MPHOPUTET B ATUX CIYYasX UMEIOT HOPMBI
VIIK PO.

CTATbA 450
OCOBEHHOCTU U3BPAHUA MEPbI MPECEYEHUA
U NPOU3BOACTBA OTAE/NIbHbIX CNEACTBEHHbIX AEUCTBUN

1. Iloce BO30y/AeHHA YrOJOBHOIO JeJia JIN0O MpPUBJIeYeHHUs JHIA B KayecTBe
00BHMHSIEMOI'0 B MOPs/IKe, YCTAHOBJIEHHOM cTaTbeil 448 nacrosimero Konekca, cien-
CTBEHHbIE M MHbIE MpoleccyajbHble AeiiCTBUSI B OTHOLIEHUM TAKOI'0 JIMLA MPOU3BO-
JAATCS B 001IeM MOPSiAKe ¢ M3BSATUAMH, YCTAHOBJEHHBIMH cTaThell 449 HacTOsLIEr0
Koaexkca n HacTosineii cTaThbei.

2. Cyneonoe pemnreHue 06 n3d0panuu B oTHomeHuu cyabu Koncrurynnonnoro Cyaa
Poccuiickoit @enepanun, cyaeil HHbIX CyA0B B KaueCcTBe Mepbl NpeceYeHus 3aKIve-
HHA MO/ CTPAKY MCIOJIHAETCSA ¢ coryiacus coorBeTcTBeHHO Koncruryunonnoro Cyna
Poccuiickoii @egepanuy WM KBAIU(PUKANMOHHON KOJUIETHH Cy/Aeil.

3. Cyne6Hoe pemienue 00 u3dpannu B oTHomeHuM 4ieHa Cosera Menepannu, ae-
mytara ['ocynapcrBennoii JJymsbl, Ilpesugenta Poccuiickoii @enepanum, npekpaTuB-
Iero MCroJIHeHHe CBOUX MOJHOMOYMiA, YNOJHOMOYEHHOI0 M0 NMPaBaM 4eJl0BeKa
B Poccuiickoii @enepannn B KauecTBe Mepbl NMpeceyeHUs 3aKJII0YEHUS MO CTPAKy
WJIM O MPOM3BO/ACTBE 00bICKA UCNOJHSAETCH € corjiacus coorBercTBeHHO CoBera Pe-
aepanuu wim I'ocynapcrBennoit /lymsl.

4. MotuBupoBanHoe pemenne Koncrurynuonnoro Cyna Poccuiickoii @enepa-
MU, KBAJIN(PUKANNOHHONH KOJIJIEeruN cy/ieil o 1aye corjacusi Ha n30panue B OTHOIIIe-
HMH CyAbH B KayecTBe Mephl NpecevyeHysl 3aK/JII04eHus N0 CTPAaXKy MU 0 HPOU3BOI-
cTBe 00bICKA MPUHHMMAETCS B CPOK He MO3/Hee S5 CyTOK €O JAHSA NOCTYNJIEHUS
npeacrasjienns I'enepaiabaoro npoxypopa Poccuiickoilt degepanuu U cOOTBETCTBY-
0LIEro cyJe0HOro pelieHus.

5. CiencrBeHHble M MHBIE MpoLieccyaabHbIe AeiicTBUSI, OCyllecTB/AseMbIe B COOT-
BeTCTBMH ¢ HacToAUM Konekcom He HHAYe KAK HA OCHOBAHUHU CyJe0HOI0 pelieHms,

"' C3 P®.1999. Ne 28. Cr. 3466.
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B OTHOLIEHWH JIMIa, YKA3aHHOIO0 B 4acTH nepBoii ctaTbu 447 Hacrosimero Konekca,
€CJIM YTOJIOBHOE /IeJI0 B OTHOIIIEHUH €r0 He ObLI0 BO30YKIE€HO WIH TaKoe JIMIO0 He ObLI0
NMpUBJIEYEHO B KauyecTBEe 00OBHHIEMOI0, MPOU3BOJASATCS C COIJIACHS CYyla, YKA3aHHOTO
B yacTH nepBoii cratbou 448 Hacrosimero Konexca.

1. YacTh 1 KOMM. CTaThM YCTaHABJIHMBAET OOIIEE MPABWIO O TOM, YTO CIICACTBEHHBIC
U WHBIE TpOLeCCyalbHbIC NCUCTBHUS B OTHOIICHHUH JIHIA, 00Iaqalomero CiryKeOHbIM HM-
MYHUTETOM, IIPOBOSTCSA B O0IIEM MOpPSIKE (C U3BATHAMH, YCTAaHOBICHHBIMH CT. 449),
€CJIM 3TO JTUII0 MPUOOPENIO CTATyC TIOJI03PEBAEMOT0 WIIH OOBHHSIEMOTO B COOTBETCTBHU CO
cT. 448 YVIIK.

2. Korga sxe maHHOE JTUIIO e1ie He nMeeT (HOPMAaJIbHOTO IOJIOKEHHUS TIOA03PEBACMOTO
WM 0OBHHSIEMOTO, TO T€ TPOIIeCCyalbHbBIE ICHCTBUSA, KOTOphIE TpeOYIOT CyeOHOTOo pa3pe-
IIEHUSI, IPOBOMASITCS B TOPSJIKE, IPeIycCMOTpeHHOM 4. 1 cT. 448. DT0 Takke O3HA4YaeT,
B YAaCTHOCTH, YTO B OTJIMYHE OT o01Iero nopsaka (mpeaycmorpernHoro cr. 108, 165 YIIK)
cynieOHOE pa3pelieHHe MoyYaeT COOTBETCTBYIONIMN MTPOKYPOP, a HE CIICI0BATENb.

3. U3bsTHS M3 yKa3aHHOTO BBIIIC MMPaBUIIa YCTAHOBIICHBI B CT. 449 (3ampeT 3ajepxa-
HUSI HEKOTOPBIX JHII) U 4. 2—4 cT. 450.

B uactax 2—3 KoMM. cTaThu MPEIyCMOTPEHO TMONyYeHHE JOTOJHUTEIBHOTO pa3pe-
IICHVSI OTIPEICNICHHBIX OPTaHOB HAa MCIOJHEHHE yXKe MPUHATOTO CyaeOHOTro pemeHus o0
M30paHuM 3aKITFOUEHUS MO/ CTPaxy, a B 4. 3 ellle ¥ 0ObICKa.

[Tpu 5TOM B 4. 2 KOMM. CTaThU OCOOBIN MOPSIOK UCTIOTHEHUS OOBICKA B OTHOILICHUH
cynewt uckmoueH O3 ot 24.07.2002 1. «O BHECEHNH U3MEHEHUH U JIOMOJHEHUH B YTOJIOB-
HO-TIPOIIECCYallbHBIN Komeke Poccuiickoit Menepanun»!, a B KOppecnoHAUpyroLIei i 4. 4
KOMM. CTaThHU 3aKOHOJIATEIh «3a0bLD) UCKITFOUUTH CIIOBA «HITH 00BICKa», KOTOPBIE HE JOJIK-
HBI IPUHAMATHCS. BO BHUMAHHUE TIPH IPUMEHEHHUH JaHHBIX HOPM.

4. Ilpumenenue B oTHomeHnH WwieHoB CoBera Penepaiiny u qenytaToB [ ocyiapcTBeH-
HOW JlyMBI MepBI TIpeceveHus B BUJIC OoMAUiHe20 apecma NOJKHO MPOU3BOAUTHCS TAKKE
JIIIB TI0 CYyA€OHOMY PEIISHHIO U ¢ coriacus coorBeTcTBeHHO CoBera @enepanmu wimu [o-
CyJapcTBEHHON JTyMbI2,

5. B cootBerctBuH € 4. 3 ¢T. 8 @3 ot 03.05.2002 r. «O6 agBOKATCKOH AEATENHHOCTH
u anBokatype B Poccuiickoii deneparyin» NpoBeeHHUE JH0ObIX CACOCMBEHHBIX OeliCmEUutl
B OTHOIICHUH aIBOKATa JOIMYCKACTCS TONHKO HA OCHOBAHUH Cy/eOHOTO PEIICHHS, IPUIeM
HE3aBUCUMO OT TOTO, TIPOU3BOJSATCS OHU B €T0 JKWIHILE WU B CIYHCEOHOM NOMEUjeHUl;
1 OBLIO JTU B OTHOIICHUHU HETO 8030YHCOCHO Y20A08HOE Oello, W OBUI JIW aJIBOKAT npueie-
uen 6 Kauecmee 008UHAEMO020 HA OCHOBAHUU 3axniouerus cyoovu. Koncturynmonusiii Cyn
P®, paccMotpeB gaHHBIN Bompoc, onpeaeiui, 4ro Hopmbl YIIK PO B ux KOHCTUTYLHOH-
HO-TIPABOBOM HCTOJIKOBAaHWUHM B CUCTEMHOM €JIMHCTBE C TOJOXKEeHUsAMH 11. 3 cT. 8 @3 «O06
aJIBOKATCKOM JIEATENHHOCTH U afaBoKaType B Poccuiickoit denepanmm» He MpeArnonaraioT
BO3MOXKHOCTh MIPOHM3BOJICTBA OOBICKA B CITYKEOHOM MOMEIICHUN aBOKATa U aJBOKATC-
KOro 00pa3oBaHust 6€3 PUHATHS 00 STOM CIIELUATBHOTO CYAe0HOTO PELICHUS’,

' C3 P®. 2002. Ne 30. Cr. 3015.

2 Cwm. 1. 5 TTocranosnenuss KC P® 1o feiy o npoBepke KOHCTHTYIHOHHOCTH OT/EIBHBIX MOJI0MKE-
Huii ct. 7, 15, 107, 234 u 450 YIIK P® B cBs13u ¢ 3ampocoM rpymisl aemyTaTtoB ['ocynapcTBeHHOM dymbl
ot 29.06.2004 r. / C3 P®. 2004. Ne 27. Cr. 2804.

2 Cm. Omnpenenenne KC PD ot 8.11.2005 r. Ne 439-0 10 xanobe rpaxaan C.B. bopoauna, B.H. by-
pobuna, A.B. BrIkOBCKOTO M ApyTUX Ha HapymIeHHe HX KOHCTUTYIMOHHBIX 1Ipas cT. 7, 29, 182 n 183 VIIK
PO // C3 PD. 2006. Ne 5. Cr. 633.
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CTATbA 451
HANMPABJIEHUE YTOJIOBHOIO AENIA B CY]

B cayuae, korga yrosioBHoe /1ej10 0bLI10 BO30Y:KI€HO JTU0OO0 NMpUBJIEYEHHE JIUIA
B KayecTBe 00BUHSEMOI'0 COCTOSIJIOCH B NMOPSA/IKe, yCTAHOBJIEHHOM cTaTheil 448 HacTo-
simero Kogekca, mocjie 0koHYaHHSI MPeIBAPUTEIHLHOTO PACCIETOBAHHUSI YTOJOBHOE 1€JI0
B OTHOIIEHHUH TAKOT0 JIUIA, 32 HUCKJIIYEHHEM CJIyYaeB, MPEeIyCMOTPEHHBIX CTaTheil
452 nacrosimero Kogexca, HanpapjsieTcs B ¢y, KOTOPOMY OHO MOJACYAHO B COOTBET-
CTBHMU C NMOACYAHOCTHI0, yCTAHOBJIeHHOH cTaThsaMu 31—36 Hacrosimero Konekca.

1. O mporieype BO30YKICHUS YTOJIOBHOTO JIe)Ia B OTHOILICHHUH JIMII, 00JIaJar0IIUX CITy-
JKEOHBIM IMMYHUTETOM, U O TIPUBIICYCHUN UX B KAUECTBE OOBUHSIEMBIX, CM. KOMM. K CT. 448
VIIK.

2. Komm. crates B pen. @3 ot 24.07.2002 1. Ne 103-D3 He ycTaHAaBIHBaET KaKUX-JIHOO
0COOCHHOCTEH OKOHUAHUS MPEABAPUTEIBHOTO PACCIICOBAHUS 110 JeJiaM B OTHOIIIEHUH OT-
JIEBHBIX KaTeropuii jmil. JIuims yroioBHoOE Jeio B oTHomeHuu uineHa Coera Denepanum,
nenytara [ocynapctBenHor JyMbl, cyapu (enepabHOrO Cyaa M0 UX XOJaTaiCTBY, 3asB-
JIEHHOMY JI0 Hadana CyJeOHOro pa3duparenbcTBa, paccMarpuBaeTcs BepxoBHbM Cynom
P® (ct. 452).

3. Eciu paccnenoBanne B OTHOIICHUW TaKWX JIUI] 3aKaHYMBAETCS, a YTOJIOBHOE JIEJI0
OBLIO BO30YKIICHO WJIM MPHUBJICYCHHUE B KAUECTBE OOBUHIEMOI'O COCTOSIIOCH Oe3 coburoie-
HUS MPOLEIYPhI, MPEAYCMOTPEHHOMN CT. 448, TO pe3ybTaThl paccieIOBaHUS HE WMEIOT
FOPUIUIECKON CHITBI, KaK ITOJTYYCHHBIE C HAPYIIIEHHEM IPOIeCCyanbHOTo 3akoHa (4. 3 cT. 7).

4. O mpaBwiiax MOJCYTHOCTH CM. KOMM. K cT. 31—36. O mepcoHansHOM MOACYTHOCTH
JIe)T B OTHOIIICHUH OTJCNIbHBIX KATETOPHH JIUII CM. CT. 452 ¥ KOMM. K HEH.

CTATbA 452

PACCMOTPEHME YrOJIOBHOTO JENA B OTHOLUEHUU YJIEHA COBETA
®EJEPALIUM, AENYTATA FOCYJAPCTBEHHOW JYMbI, CYAbK
®EJEPAIbHOIO CYJA

YroJioBHoe aen0 B oTHomeHun 4wieHa CoBera @enepanun, nemyrara [ocyaap-
crBeHHOH [{ymbl, cyabu ¢eaepaabHOro cyaa no Mx XoAaTancrBy, 3asBJIEHHOMY 10 HA-
yaJja cyaeO0Horo pa3duparesibcTBa, paccmarpubaercs Bepxosubiv Cyaom Poccuiickoii
Denepannu.

1. ITono>xeHHs KOMM. CTaThH HE PacIpOCTPAHIIOTCS Ha CyAeH KOHCTUTYIIMOHHBIX (ycC-
TaBHBIX) CyJI0B cyOBbekTOoB PD, MUPOBBIX Cylieil, a Takoke IPUCKHBIX 3acefaTeNei.

2. COOTBETCTBYIOIICE XOJATaHCTBO MOKET OBITH 3asIBICHO JI0 Havaia cyJeOHOro pas-
oupatennscTBa. OHAKO coracHo 1. 51 cT. 5 cyaeOHoe pa3dupaTeIbCTBO — 3TO cydebHoe
3acedanue CyJI0B TIEPBOM, BTOPOIl 1 Ha/30pHOM MHCTaHIMHA. ClieoBaTeNbHO, TAKOE X0/1a-
TAICTBO MOKET OBITH 3asBICHO IO Hadaia CyJeOHOTo 3aceJaHus CyJa He TOIBKO MEPBO,
HO TaK)X€ BTOPOW M HAJ30pHOW MHCTAaHIUH. To ecTh 1Mo OYKBaJIbHOMY CMBICTY KOMM. CTa-
TBH, €CJIH JI0 Hadasa CyJeOHOro 3aceNaHus Cy/Ia IEPBO MHCTAHITIH, a TAKXKE alleJUISIIHOH-
HOT'0, KaCCallMOHHOT'O MJIM HaJ30PHOI0 CyJa OOBUHAEMBIN 3asBUT X0JaTalCTBO O PacCMOT-
penun ero nemna BepxosasiM Cynom PO, neno mepemaercs mo moacy1HOCTH B BepXoBHBIM
Cya (4. 4 c1. 31), ¥ TOT HOJDKEH MPUHATH €r0 K MPOU3BOJCTBY COOTBETCTBEHHO B KaUeCTBE
MepBOM, BTOPOH 100 HAI30pPHON MHCTAHIIHUH.



YacTtb natas

MEXAYHAPOAHOE COTPYAHUYECTBO
B COEPE YrON10BHOIo CyaonPouU3BOACTBA



PA3JEN XVIII. NTOPAAOK B3AUMOAENUCTBUA CY0B, MPOKYPOPOB,
CNEAOBATEJIEM U OPTAHOB JO3HAHMUA
C COOTBETCTBYIOLLIUMU KOMMETEHTHbIMHA
OPrAHAMHU U AOJIXKHOCTHbIMHU NTULLAMU
MHOCTPAHHbIX TOCYAAPCTB U MEXXAYHAPOHbIMU
OPrAHU3ALHUAMU

rMABA 53. OCHOBHbIE NMOJIOXXEHUA O NOPAAKE B3AUMOZAEUCTBUA
CYl0B, MNPOKYPOPOB, CJIELOBATENIEX U OPTAHOB
JAO3HAHHA C COOTBETCTBYIOLUUMU KOMMETEHTHbIMUA
OPrAHAMH U AONNXKHOCTHbIMK TULAMU UHOCTPAHHbIX
rocygArPCtB U MEXXAYHAPOAHbIMU OPTAHU3ALIUAMU

CTATbA 453
HAMPABJIEHUE 3ANPOCA O MPABOBOX NOMOLLHX

1. Ilpn Heo0X0AMMOCTH NPOU3BOACTBA HA TEPPUTOPMH UHOCTPAHHOIO rocyaap-
CTBa JA0Mpoca, 0CMOTPAa, BbIEMKH, 00bICKAa, CYyAeOHOM 3KCNEePTU3bl WM HHBIX Mpolec-
CyaJbHBIX JelicTBUIi, NpeanycMoTpeHHbIX HacTosiiuM Kogexcom, cyn, npoxypop, cjie-
J0BaTeJb BHOCUT 3a1poc 00 UX NPOU3BOACTBE KOMICTEHTHBIM OPraHOM HJIH 0JIKHO-
CTHBIM JINIIOM HHOCTPAHHOI'O rOCYJIapcTBa B COOTBETCTBUM € MEKIYHAPOIHBIM
porosopoM Poccuiickoii Penepanuu, Me;KIyHAPOIHBIM COIVIAallICHHEM WJIM HA OCHOBE
NPMHLIMIA B3aUMHOCTH.

2. IIpuHIMI B3aMMHOCTH NMOATBEP:KAAETCS MHCBMEHHBIM 00s13aTebcTBOM Bep-
xoBHOro Cyna Poccuiickoii ®enepanuun, MuHuCTEPCTBAa HHOCTPAHHBIX Jej Poccuii-
cxoiit Penepanuu, Munncrepcrsa rocrunmun Poceniickoit @egepanuu, MunucrepcTsa
BHYTpeHHHX e Poccuiickoii @enepannu, @enepanabHoii ciiyxobl 6e3onacHoctu Poc-
cuiickoii Penepanun, PenepanbHoii ciayxk0b1 Poceniickoii @eaepanyy 1o KOHTPOJIIO
3a 000pOTOM HAPKOTMYECKHX CPelCTB U NCHUXOTPONHBIX BeulecTB Miau I'eHepanbHoii
npoxypartypsl Poccuiickoii ®enepanum oka3ath oT nMeHH Poccuiickoii ®enepanun
NPAaBOBYIO IOMOIbL MHOCTPAHHOMY I'OCYAAaPCTBY B IPOM3BOJACTBE OTAeAbHBIX MPoLec-
CyaJIbHBIX JeHCTBHIA.

3. 3anpoc o Npou3BOACTBE MPoLeCcCYAJbHbBIX AelcTBMIl HANIpaBJsAeTcs Yepes:

1) Bepxosnsliit Cya Poccuiickoii @enepanuu — 1o Bonpocam cye0Hoi gesrelib-
Hoctu BepxoBuoro Cyna Poccuiickoii @enepanumn;

2) MunuctepcrBo octunun Poccmiickoii degepanum — mo BOnmpocam, cBsI3aH-
HBIM € Cy/1e0HO¥ 1esITeTbHOCTHIO BCEX CY10B, 32 HCKII0YeHueM Bepxosnoro Cyna Poc-
cuiickoii Penepanun;

3) MunucrepcTBo BHyTpeHHHX 1€ Poccniickoii @enepauun, @egepaibHyIo CIyK-
0y 6e3zonacHocTu Poccuiickoit ®enepannu, PenepaibHylo ciayxk0y Poceniickoii Dene-
pPauMu N0 KOHTPOJIIO 32 000POTOM HAPKOTHYECKHMX CPeICTB U NMCUXOTPONHBIX Be-
1[eCTB — B OTHOLIEHUH CJIICTBEHHBIX /1€l CTBHUI, He TPeOYIOLIUX CY1e0HOI0 pelIeHHs
WJIM COIJIACHA MPOKYpPOPa;

4) I'enepanbHylo npoxypatypy Poccuiickoii @enepanuu — B OCTaJbHbBIX CJIy4asix.



PA3JEN XVIIl. NOPAAOK B3AUMOAENCTBUA CYAOB... C COOTBETCTBYIOWMMU oPrAHAMW... [IEZE]

4. 3anpoc u npuiaraemMble K HeMy JOKYMEHTbI MepeBOAATCS Ha opUIMAJLHBIN
SI3BIK TOT0 MHOCTPAHHOI'O IOCY/AAPCTBA, B KOTOPOE OHU HATIPABJIAIOTCS.

1. ITpaBoBasi MOMOMIH IO YTOJIOBHBIM JIeJIaM — 3TO OCHOBaHHAasi HA BHYTPEHHEM 3aKO0-
HOJZIATEJIbCTBE JESTEIbHOCTh KOMIIETEHTHBIX OPraHOB 3alpalllBaeMoro rocyaapcrsa Io
UCTIOJIHEHUIO, B COOTBETCTBUU C YCIOBUSAMH MEXIYHApOIHOTO JOTOBOPA WJIM Ha OCHOBE
MPUHIUIA B3aUMHOCTH, IOPYUYCHUN Cy/IEOHBIX U MHBIX KOMIIETEHTHBIX OPTaHOB 3arpaliu-
BAIOLLETO TOCYAAPCTBA O MPOU3BOJICTBE HA TEPPUTOPUH 3aIIPALIMBAEMOI0 TOCYAapCcTBa po-
[ECCYANIbHBIX JACUCTBUI M ONEPaTUBHO-PO3BICKHBIX MEPONPHUATHIA MO paccileayeMoMy HITH
paccMaTpuBaeMOMYy B CyZE B 3allpallIMBaIOIIEM FOCy1apCTBE YTOJIOBHOMY jieiny. OCHOBHBIM
MPU3HAKOM, OTJIMYAIOLIUM MPABOBYIO TIOMOIIb 10 YIOJOBHBIM JieflaM OT MHBIX (opM co-
TPYIHHYECTBA B 00JIACTH YTOIOBHOTO CyIOIIPOM3BOACTBA, CITY’KUT TO, UTO 3aIIPAIIHBAIOIICE
rocyIapcTBO YACTUYHO MEpeJaeT CBOI0 KOMIIETEHIIUIO M0 YTOJIOBHOMY JIETy Ipyromy (3ar-
pammBaeMoMy) TOCYAapCTBY.

2. B yactu 1 kOMM. cTaTbU TOBOPUTCS O MPOU3BOICTBE HA TEPPUTOPUU HHOCTPAHHOTO
rocyapcTBa Mo HalpaBlIIEMOMY 3alpocy J0MPOca, OCMOTPA, BEIEMKH, 0ObICKa, CyAeOHON
9KCIIEPTHU3BI WM MHBIX MPOIIECCyabHBIX AeicTBHi, MpeaycMoTpeHHbIX YIIK P®. Cormnac-
HO JIBYCTOPOHHHUM JIOTOBOPaM M MEXIPaBUTEIICTBEHHBIM COTJIAIIEHUSAM, B KOTOPBIX yda-
ctByeT Poccuiickas ®enepanys, okassiBacMble GOPMBI TIPABOBOW ITOMOINH, KaK IPaBHIIO,
CBOJIATCS K CJIEIYIOIIUM:

— TOJTyYEHUE 3asIBJICHUN U MTOKa3aHMI;

— OKa3aHHUe COIEHCTBUSI B IIPEIOCTABICHUH JIUL], HAXOASIIUXCS 0] CTpaXkeil Ha Tep-
PUTOPUM MHOCTPAHHOI'O TOCYAApCTBa, IJIsl AaYd CBUACTEIBCKUX MOKA3aHUN W OKa3aHWUs
IIOMOILIY B NIPOBEJEHUU PACCIEIOBAHUSA U IIPOBEACHUSA UHBIX NPOLIECCYalbHbIX NEHCTBUM;

— BpYy4Y€HHE JOKYMEHTOB, CBSI3aHHBIX C IIPOU3BOICTBOM I10 YTOJIOBHBIM JI€JIaM;

— MPOU3BOJICTBO OOBICKOB M BBIEMOK;

— MPOM3BOICTBO CIICACTBEHHBIX U CYICOHBIX OCMOTPOB;

— MpenocTaBieHrne HHPOPMALIMH, BEIIECTBEHHBIX J0Ka3aTeIbCTB, TOKYMEHTOB (OpH-
THHAJIOB WJIM 3aBEPEHHBIX KOIHWI) IO YTOJIOBHBIM JIeNIaM;

— YCTaHOBJICHUE JIMYHOCTH U MECTOHAXOXKIEHHs OMpPENeIICHHBIX JIUIL;

— MPOBEICHUE CYACOHBIX IKCIIEPTH3;

— MepHI [0 HAJIOKEHUIO apecTa Ha UMYIIECTBO, epeiadell UMYILECTBa, 0JTy4YeHHO-
T'O MPECTYMHBIM IMyTEM;

— JIpyrue BUbl IOMOILH.

3. IIpaBoBoii 6a30if MEXIYHAPOAHOTO COTPYIHHUYECTBA B cpepe yroJOBHOTO CyI0NPO-
U3BOJICTBA CIIyXaT ABYCTOPOHHME U MHOTOCTOPOHHHUE JOIOBOPBI, KOHBEHLIUU U COIJallie-
HUs. OCHOBHBIMH MHOTOCTOPOHHMMH JIOTOBOPaMU B 3TOM obusacTu 1t Poccuu sBiisitoTcs:
EBporneiickas KOHBEHIIUA O B3aUMHOM NpaBOBOM NMOMOILIY IO YIOJOBHBIM J€jlaM OT
13.12.59 1., xoTopas ObuTa paTuduIpoBana Poccuiickoit deneparueii 25.10.99 . u BCTy-
nma uist Hee B cuity 09.03.2000 r., a Taxoxke KoHBeHIMS 0 TpaBoOBOi MOMOIIM U IIPABOBBIX
OTHOMICHUSIX T10 TPAKIaHCKUM, CEMEHHBIM M YTOJIOBHBIM JenaM, moanucanHas 22.01.93 r.
B I. MuHncke Poccueii, Apmenueii, benapycero, Kazaxcranom, Keipreizcranom, MonioBoii,
Tamxukuctanom, TypkMeHUCTaHOM, Y30eKHCTAaHOM, YKpawmHoU, A3zepOaiixanom
(22.09.95 r.) u I'py3uetii (05.02.96 r.). Hopmbl, oTHOCSIIIMECS K B3aUMHOM MPAaBOBOM MTOMO-
M 10 YTOJIOBHBIM JIEJIaM, COJIEpKATCS TaKXkKe B psAJe CEUUAIbHBIX KOHBEHIIMH, TTOCBS-
MICHHBIX OTJCIBHBIM BHIAM MPECTYIUICHUH (TeppopH3M, HE3aKOHHEIH 000pOT HApKOTHIe-
CKHX CPEJICTB U MICUXOTPOITHBIX BEIICCTB).
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Crnenyer yuuTbiBath, yTo B cuity 4. 4 cr. 15 Koncturynuu P® u u. 3 cr. 1 VIIK PO
yKa3aHHbIE MEXIyHapOAHbIE 10r0BOpbl PD ABJISIOTCS COCTABHOM YaCThIO €€ 3aKOHOAATENb-
CTBAa U UMEIOT NpUOpuUTET Hax HopMmamu YIIK.

B uucno parnpunuposasmux EBpomneiickyio KoHBeHIHIO 0 B3anMHOI IIpaBOBOii T0-
MOILIY IO YTOJIOBHBIM AenaM 1959 r. rocyaapcts Bxoasar Poccus, Ykpauna, Monjosa u [ 'py-
3us. B coorBeTcTBUU co cT. 26 KonBennuu 1959 r. npuHuMaronue yuacTue B Hell rocyiap-
CTBa MPEKPAIIalOT MPUMEHITh B CBOMX MPABOOTHOIICHUSAX 3aKIIOUYEHHBIE paHee JI0ble
JByCTOPOHHME JIOTOBOPBI, KOHBEHIIMM U COTJIAILEHUs II0 BOIPOCaM OKa3aHMs B3aUMHOMN
IIPaBOBOM IIOMOILY U BbIIa4l. Bce BONPOCH MEKAyHApOIHOIO COTPYAHUYECTBA B paccMar-
pHuBaeMoii 00J1aCTH peIaroTcsl Ha OCHOBaHMM HOPM yka3aHHo# KonBenmmu. B cBs3u ¢ aTuM
rocyJapcTsa — y4aCTHUKM MMHCKOW KOHBEHIIMU O MPAaBOBOI IIOMOIIM U NIPAaBOBBIX OTHO-
LIEHUAX 0 TPAKIAAHCKUM M CEMEWHBIM enaM 1993 r. npu peleHuy BOIPOCOB OKa3aHUs
B3aMMHON MPAaBOBOW MOMOIIM IO YTOJOBHBIM JI€JlaM C MOMEHTa BCTYIUICHMS JJISI HUX
B ciity KonBentmu 1959 r. 00s13aHbI IPUMEHSITH TIOJIOKEHHUS UMEHHO 3T0i KoHBeHIIHY.

Bwmecte ¢ Tem Konsennust 1959 r. nomyckaeT UCIONb30BaHUE CTOPOHAMU HE MOJTI0XKeE-
HHI 3TOTO JJOTOBOPA, a CBOETO «EANHOOOPA3HOTO 3aKOHOAATENBCTBAY TN «CHEIHATBHOM
CHUCTEMBI», O YEM COOTBETCTBYIOLIME TOCYAAPCTBA YBEAOMIIAIOT I'€HEpanbHOro cexperaps
Cogera EBponbl. O1HaKO UCTIOIB30BAHUE «CIIEIHATIBHOMN CHCTEMBDY BO3MOKHO TOJIBKO TPH
YCIOBUM €€ COOTBETCTBUs obleeBponeiickum crangaptam 1 Konsennuu 1959 r. Ilostomy
ucnonb3oBanue Poccueii (a paBHo Ykpaunoi, MonjoBoit u ['py3ueii) cBoeld crienuaibHOM
CHUCTEMBI, KOTOPO SABISIETCS 17151 HUX MHUHCKasi KOHBEHIUS O MPAaBOBOM MOMOIIHN U MTPaBo-
BBIX OTHOIICHHSIX IO TPaXTaHCKUM, CEMEHHBIM U YTOJIOBHBIM iesiaM 1993 1., mogunnsercs
crangapram EBponeiickoil kouBeHu 1959 r., KoTopsie o0s3aTenbHbl s Poccuu mocine
ee paTuuKanum.

4. OT 10roBOopoB 00 OKa3aHHU MPABOBOM MOMOIIY N0 YTOJOBHBIM JA€1aM OTJINYAIOTCS
IIOPYYEHHUs, HAIIPABIIIEMBIE HA YCI08UAX 63AUMHOCHY B CITy4asiX, KOT/1a COOTBETCTBYIOLIUE
MEXXTOCYAapCTBEHHBIE COTTIAlIEHNs] OTCYTCTBYIOT. BMecTe ¢ TeM IOpY4eHHUs Ha yCIOBHUAX
B3aMMHOCTH TaK>Ke OTHOCATCS K KATETOPHH MEKIYHAPOIHBIX (MEXBEIOMCTBCHHBIX ) IOTOBO-
poB.

5. B yacTu 3 KOMM. CTaThbU yKa3aHbl BEJOMCTBA, YEPE3 KOTOPbIE JOJKHBI HAIPaBIIsTh-
Csl ¥ MOJIy4aThCs 3anpockl. OJJHAKO B COOTBETCTBHH C II. 7 OTOBOPOK, CAeIaHHbIX Poccueit
npu patudukarmm Konseniun 1959 1., B cirydasx, He TEpIIINX OTIaraTeiabCcTBa, 3a1poc
MO>KET OBbITh HAIPaBJIEH HEMOCPEACTBEHHO 4epe3 CyAeOHbIE OpraHbl, O] KOTOPBIMU AJIS
Poccun noHumaroTcst cyibl 1 oprasl IPOKYpaTyphl.

CTATbA 454
COAEPXXAHHUE U ®DOPMA 3AMNPOCA

3anpoc 0 MPOU3BOJACTBE NMPOLECCYATbHbIX AeiicTBUIl cocTaB/IseTC B MUChbMEH-
HOM BH/€, OANUCHIBAETCS TOLKHOCTHBIM JIMI[OM, €70 HAMPABJISIIOIINM, YI0CTOBepsi-
eTcs repOOBOii MEYaTHI0 COOTBETCTBYIONIET0 OPraHa M J0JIKeH COlep:KaTh:

1) HauMeHOBaHNe OPraHa, 0T KOTOPOr0 UCXOIAUT 3aMpoc;

2) HAaUMEeHOBAaHUE M MeCTO HAXO0:KAeHUsI OPraHa, B KOTOPbIH HanmpasJjsercs 3a-
npoc;

3) HauMeHOBaHUE YIOJOBHOIO /IeJIa M XapaKTep 3ampoca;
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4) naHHbIE 0 JIMIIAX, B OTHOIIIEHNU KOTOPbIX HATIPABJIAETCH 3aMIPOC, BKJIIOYAsI JaH-
HbIE 0 /IaTe U MeCTe UX POKIeHHs, IPAKAAHCTBE, POJe 3aHATHIl, MeCTe KUTEJIhCTBA
WIN MecTe NpedbIBaHus, a VI IOPUIMYECKHX JUIl — UX HAUMEHOBAHUE H MEeCTOHA-
XOKIEeHUeE;

5) uzyioxkeHHEe MOAJIEKANMUX BBISICHEHUI) 00CTONATENbCTB, 2 TAK/KE NMepeyeHb 3a-
MPaNINBAEMbIX IOKYMEHTOB, BEeIIECTBEHHBIX U IPYTHX J0KA3aTeIbCTB;

6) cBeiennst 0 PaKTHUECKUX 00CTOATEIHCTBAX COBEPIIEHHOT0 NMPECTYIJIEHUs, ero
KBaJM(PUKANNs, TEKCT COOTBETCTBYIONIEl cTaTbu YT0J0BHOTO Kojaekca Poccuiickoi
®denepannu, a NPH HEOOXOAUMOCTH TAKIKE CBEIEHHSI 0 pa3Mepe Bpeaa, IPUYNHEHHOT0
JaHHBIM NpecTyIJIeHHeM.

1. ITomrMoO yKa3aHHBIX B KOMM. CTaThe CBEICHUI B 3ampoce 00 OKa3aHUM MPaBOBOM
TTOMOIIIH 11eJIECO00Pa3HO COOOIATh:

— 0 ero IeJH, XapaKTepe pacciieIoOBaHMs WK CyAeOHOTO pa3dnpaTensCTBa, HAMMEHO-
BaHUU U KOMIIETEHIIMU OPraHa, OCYIIECTBIISIOIIETO IPOU3BOJCTBO MO ey (0OCOOEHHO 3TO
BaXKHO JJI TOYHOT'O BBIIIOJHEHMS 3alIpOCOB 10 A€jiaM, paccielyeMbIM ciel0BaTeIsIMU BO-
eHHol npokypartypsl, @Ch 1 OpraHoB 110 KOHTPOJIIO 32 000POTOM HAPKOTHYECKUX CPEICTB
U NCUXOTPOIHBIX BEILIECTB);

— 0 HE0OXOMMOCTH HCIIOJIb30BAHUSI KOHKPETHOM HPOLIEAYpHI WIN YCIOBHSI, COOJIIO-
JIEHHE KOTOPBIX JKEJIATENIBHO Ul 3allpalliBaloliel CTOPOHBI;

— CPOKH, B TEUEHHE KOTOPBIX 0KUIAETCS HUCIIOIHEHHE 3a1poca.

VYka3aHue Ha HCIOIb30BaHUE KOHKPETHOH MPOLEYPhl WK YCIIOBUS, COONIOCHUE KO-
TOPBIX JKEIATEIbHO JUIS 3alpallMBaIOIIei CTOPOHBI, HEOOXOIUMO, MIPEXKJIE BCETO, MIPU Ha-
IPaBJIEHUH 3allpoca B T€ TOCYAapCTBa, YTOJOBHO-TPOLECCYyalbHas CUCTeMa KOTOPBIX HE
MIPUHAUIEKUT K €BpOIEHCKOMY KOHTUHEHTAIbHOMY TUITy. Tak, Hanpumep, B aHTJIOCAKCOH-
CKHX CTpaHax, Tie AeHCTBYeT cucTeMa 00IIero npasa, He MpeaycMOTPEHO IIpoBeaeHHe Gop-
MaJIbHOTO MPEABAPUTEIILHOTO PacCleOBaHUs, I03TOMY BHE CyA€OHOTo pa30HpaTenbCTBa
HE IPOBOJUTCA JOIPOC CBUAETENEH. BMecTo 3T0ro coTpyiHuKaMy MOJIULUYI OCYLECTBILA-
eTCsl onpoc M IPEIOCTABIIETCS KPATKUI OTYET O €T0 pe3yiIbTaTax, 0e3 MOIIICH OTpalIiBa-
€MOro 1 00bIYHO 03 yKa3aHus BpeMEeHU U MecTa onpoca. [losTomy B 3ampoce o nopyde-
HUIO POCCHMCKON CTOPOHBI HEOOXOAMMO YKa3aTh, KaKMe PEKBU3HUTHI JOJDKHBI OBITh
BKJIIOYEHBI B UCIIOJHEHHOE IIOPYYEHUE.

2. Ecnu B 3ampoce cTaBUTCS BOIPOC O TPUMEHEHUH Mep MPUHYXICHHS (0OBICK, BEIEM-
Ka, HaJI0>KEHHE apecTa Ha UMYIIECTBO U T.II.), KOTOPbIE B COOTBETCTBUH C MOPSIAKOM, JEH-
CTBYIOILUM Yy 3allpalIiBaeMoii CTOPOHBI, TPEOYIOT MOJIyUeHHUS B 3TOM TOCYAapCTBE opJepa
KOMIIETEHTHOI'O YUYPEXEHHUs FOCTULIUH, K 3alIpoCy CleLyeT Ipuiararb JOKYMEHTBI, MO~
TBEpXKIAIoIHe 000CHOBAaHHOCTh IPENIONI0KEHHS I YTBEPKACHUS, YTO COOTBETCTBYIO-
M€ MPeAMEThl HaXOAATCS HAa TEPPUTOPUU 3aIPAIIUBAEMOT0 FOCYJapCTBa B ONPEAEIEHHOM
MECTE WJIH Y OIPEAEICHHOr0 JIUIA.

3. K 3anpocy 00BIYHO TpHIaraioTcs 3aBEpeHHBIC U B YCTAHOBICHHBIX CITydasX CaHK-
LIMOHUPOBAaHHbIE HAJIEKALIUM OPTaHOM FOCTHULIMHU MTOCTAHOBJIEHUS O MPOU3BOICTBE CIE-
CTBEHHBIX AEHCTBUI U ONEPaTUBHO-PO3BICKHBIX MeponpusiTuil. [locTaHoBICHUS O MpOU3-
BOJICTBE OOBICKA, BBICMKH, HAJIOKEHHUS apecTa Ha MMYIIECTBO, TOYTOBO-TeNerpadHyIo
KOPPECIIOHICHIIMIO HAallpaBJISIIOTCA B [TOJIMHHUKaX. [Ipoune MmaTepuaisl MOTYT IIpe0CTaB-
JSATHCS B KOTUAX, 3aBEPEHHBIX MOAINUCHIO CIEI0BATENs ¢ YKa3aHUEM €ro J0JDKHOCTH U rep-
00BOI IEUaTbIO0 OpPraHa paccieaoBaHuUs.



BEZI YACTb NATASA. MEXXAYHAPOAHOE COTPYAHUYECTBO B CHEPE YIIOBHOIO CYZIONMPOM3BOACTBA

4. 3anpoc 00BIYHO JOJDKEH MMETh MHUCBMEHHYI0 (POpMY, OJTHAKO B HEOTIIOKHBIX 00-
CTOSITENECTBAX WIIM MPU AOMYIICHUU 3TOTO 3alpalldBacMOil CTOPOHOH OH MOXET OBITh
HAIpPAaBJICH C TIOMOIIBIO CPEJICTB JICKTPOHHON CBsA3U. [IpH 3TOM NMUCHMEHHBIH OpUTHHAT
BBICBUIACTCS TaK CKOPO, KaK TOJIBKO 3TO MPEACTaBUTCA BO3MOKHBIM.

5. SI3bIK COCTaBJIECHHMS 3aIlpOca, a TAKIKE MPHIAraeMbIX K HEMY JOKYMEHTOB B KOMM.
CTaThe CIEHMUAIBHO HE yKa3aH, IOCKOJBKY BCEr/Ia OrOBAPUBACTCS B TEKCTE JOTOBOpA.
B paae COrJIaleHUI OroBapmBacTCA TAKKE A3bIK, HA KOTOPOM HUCIIOJIHACTCS MMOPYUCHUC UITU
oopmIIsIeTCs: OTBET Ha 3aIpoc.

CTATbA 455
IOPUANYECKAA CUJNTIA NIOKA3ATEJIbCTB, MONMYYEHHbIX
HA TEPPUTOPUU MHOCTPAHHOIO TOCYJAPCTBA

Jloka3aTe/bCTBA, MOJYy4YeHHbIe HA TEPPUTOPUH NHOCTPAHHOIO rOCYJapcTBa ero
JAOJIKHOCTHBIMM JIMIAMH B X0/1€ UCIIOJTHEHUsI UMM NOpYyYeHuii 00 0ka3aHUM NPaBOBOii
TMOMOIIY 110 YTOJIOBHBIM /IeJ1aM MJIU HanpaBJjeHHbIe B Poccuiickyio @enepaunio B npu-
JIO)KEHHH K IOPY4YeHHI0 00 OCYLIeCTBJICHHH YroJIOBHOIO NpeC/e0BAaHUA B COOTBET-
CTBHH C MEKIYHAPOAHBIMH JoroBopamu Poccuiickoii @eaepanun, Me;KAyHAPOIHBIMH
COTJIalIEHMsIMM MJIM HA OCHOBe NMPHMHIMIIA B3aMMHOCTH, 3aBepeHHbIe U NepeJaHHbIe
B YCTAaHOBJIEHHOM NOPsiIJKe, MOJIb3YIOTCS TaKOH Ke I0pUIMYecKoi CUJIO0l, KaK eciIu
ObI OHU OBLIIM MOTy4YeHbI HA TeppuTopuu Poccuiickoii @enepanun B MOJHOM COOTBET-
CTBHU ¢ TpeOoBaHMsIMH HacTosiero Koagexca.

1. KomM. cTaTheil ycTaHOBIIEHA npe3yMnyus OONYCmMUmMocmy JT0Ka3aTenbCTB, MOy IeH-
HBIX Ha TEPPUTOPUM UHOCTPAHHOI'O FOCYAapCTBa, €CIIM OHU 3aBEPEHBI U IepelaHbl B yCTa-
HOBJICHHOM Topsiaike. IIpu 3ToM coryacHO OyKBaJdbHOMY COACPIKAHHIO KOMM. CTaTbU 3TU
JIOKa3aTeIbCTBA MOJIB3YIOTCS TAKOH jke IOPUINUECKOM CHIION, KaK eciy OBl OHU OBLIH IOITY-
4yeHbl Ha Tepputopuu P® B moHOM cootBercTBHM ¢ TpeboBanusamu YIIK. Ipeacrasnser-
cs1, 9TO TpeOOBaHHUE IPU3HAHUS FOPUINICCKON CHIIBI YKA3aHHBIX JI0Ka3aTebCTB PaclpoCT-
paHsieTcs TOJIBKO HAa MX AOIMYCTUMOCTb. OTHOCHUMOCTh UX K JAHHOMY YTOJIOBHOMY JEIy
U JIOCTOBEPHOCThH OMpEeIsAtoTcs o oomum npasuiaMm YIIK PO.

2. I1o cMBICITy KOMM. CTaThl HHOCTPAaHHBIE OKA3aTEeILCTBA 00JIANAI0T I0PUINIECKOM
CWJIOH JIUILIb B CIy4ae, €CJId OHU IOJyYeHbl B COOTBETCTBUU C MEXIYHAPOAHBIMU JIOTOBO-
pamu P®. Takum 06pa3zom, eciu B IpolLecce MPOU3BOACTBA [0 YTOJIOBHOMY A€y BBISICHUT-
Cs, 4TO 3TH JO0Ka3aTCIbCTBa OBLITH IMOJIYYCHBI C HAPYIICHUSIMHA yCHOBI/Iﬁ CIIpaBCIJINBOTO
cyneOHOTO pa3dupaTenabCcTBa, IPeTyCMOTPEHHBIX CT. 6 KOHBEeHITNH 0 3aIIuTe IpaB yeaoBe-
Ka M OCHOBHBIX cB00OA OT 04.11.50 1. (Jiumo He OBLTO CBOEBPEMEHHO M HA IMMOHATHOM €My
A3bIKE YBEIOMJICHO O MPEIbSBICHHOM €My OOBUHEHUH JIMOO HE UMEINO JOCTATOYHOTO Bpe-
MEHH M BO3MO>KHOCTEH JJI1 TIOATOTOBKH CBOEH 3alIUTHI, 100 BO3MOKHOCTH 3amumaTb
ce0s1 JINIHO MK Yepe3 MOCPEICTBO BEIOPaHHOTO UM CAMUM 3aIUTHUKA, JOIPAIINBATE TO-
Ka3bIBAIOLIMX MPOTUB HEro CBHUIETENIEH U T.H.), TO TaKOE€ JOKa3aTelIbCTBO JODKHO OBITh
IPU3HAHO HEIOITyCTHUMBIM.

3. I7st Toro 9TOOBI JOKA3aTEIHCTBA, TOTYIECHHEIC B TOPSIIKE, IIPETyCMOTPEHHOM KOMM.
CTaTbed, MOIJIM INPAKTUYECKHU UCIIOJIb30BAaTLCS B POCCUICKOM YTOJIOBHOM CYAOIPOHU3BOJI-
CTBE, MOTYT MOTPEOOBATHCS ONpeICIeHHEBIC TEHCTBIS, HAIIPAaBICHHBIC HA X NPOYeccydib-
HYI0 adanmayuio, a AIMEHHO:
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— MEpPEBOJI MPOTOKOJIOB CIEACTBEHHBIX NEHMCTBUM U TOKYMEHTOB Ha PYCCKHUH S3BIK
WM UHOU S3BIK, Ha KOTOPOM BezeTcs cyneOHoe pa3druparenbCTBo;

— OCMOTp NPEAMETOB U JJOKYMEHTOB, 00J1a1al0oNNX MIPU3HAKAMH BEILECTBEHHBIX J0-
Ka3aTeNbCTB, U MPHOOIICHUE UX K JIETy 0COOBIM MTOCTAHOBJICHUEM (OTNpECIICHHEM ).

CTATbS 456

Bbl30B CBUAETENS, MOTEPMEBLUEFO, 3KCMNEPTA,
FPAXXJAHCKOIO UCTLA, TPAXXJAHCKOIO OTBETYMKA,
UX NPEACTABUTENEN, HAXOAALMUXCA 3A NPEAENAMU
TEPPUTOPUU POCCUNCKON PELEPALIUU

1. CBuperesb, NOTepNEBLIN, IKCIEPT, IPAKAAHCKUNA HCTEL, TPAKIAHCKHI OT-
BeTYMK, UX IpeACTaBUTe/U, HAX0AsIIMecs 3a npeaejamu Tepputopun Poccuiickoii
Denepannu, MOTYT OBITH € MX COIJIACHS BBI3BAHBI JOKHOCTHBIM JIMIIOM, B IPOM3BO/I-
CTBE KOTOPOIr0 HAXOJUTCH YrOJOBHOE J€JI0, AJIA IPOU3BOACTBA NPOLECCYANbHBIX Jeii-
cTBUil HA TeppuTopuu Poccniickoin Denepauun.

2. 3anpoc 0 BbI30Be HANIPABJISAECTCH B NOPSAKE, yCTAHOBJICHHOM 4YaCThI0 TPeTheil
craTbu 453 Hacrosimero Koaexca.

3. IlpoueccyajbHble AeficTBUS C yYaCTHEM SBHMBILIUXCS M0 BBI30BY JIML, YKa3aH-
HBIX B YaCTH NMeEPBOIl HACTOSIEH CTATHH, IPOU3BOASITCA B NMOPSIAKe, YCTAHOBJICHHOM
HacrossiuM Kogexcom.

4. sIBuBLIMeCS N0 BLI30BY JIMLA, YKa3aHHbIE B YaCTH NePBOii HACTOSILIEH CTATBH,
He MOryT ObITh Ha TeppuTopuu Poccuiickoii @enepanum npuB/iedeHbl B KayecTBe 00-
BHHSCMBIX, B3SIThI IO/ CTPAKy MJIH IOABEPrHYTHI IPYIUM OrPAHHYCHHAM JTHYHOH
cB000/1bI 32 1esIHMA WU HA OCHOBAHMU NIPUIOBOPOB, KOTOPbIe MMEJIHU MeCTO /10 nepe-
ceyeHns ykazaHHbIMH Junamu I'ocynapcrBenHoii rpanunsl Poceniickoii ®enepanmnu.
JleiicTBHe MMMYHHTETA NPEKPAIIAETCS, €CJIN SIBUBIIEECH MO0 BbI3OBY JINI0, HMes BO3-
MOKHOCTH IOKUHYTh TeppuTopuio Poccuiickoit @exepanyu 10 HCTEYeHUS HelPepbIB-
HOro cpoka B 15 cyTok ¢ MOMeHTA, KOI/1a ero NpucyTcTeue 6osee He TpedyeTcsi 10K~
HOCTHOMY JIMIY, BBI3BABIIIEMY €r0, IPOJ0JIKAET 0CTABATHCS HA 3TOM TEPPUTOPHUH MIIH
nmocJie orbe3aa Bo3ppamaerca B Poccuiickyro ®@enepanuro.

5. JInno, HaxoasIeecs MO/ CTPaskeil HA TEPPUTOPHH MHOCTPAHHOIO rOCyJapCTBa,
BbI3bIBAETCS B NMOPSIAKE, YCTAHOBJICHHOM HACTOSIIEH CTAaThei, PU YCIO0BHH, YTO 3TO
JINII0 BpeMeHHO NnepeaaeTcs Ha TeppuTopuio Poccuiickoii @enepannu KOMneTeHTHBIM
OPraHoM HWJIM JOJKHOCTHBIM JIMIIOM MHOCTPAHHOI'O IOCYAapcTBa JJIsl COBePIICHHA
JIeHCTBHIl, YKa3aHHBIX B 3aIIpoce 0 BbI30oBe. Takoe JTHI0 POOIAKAET 0CTABATHCS MO/
cTpakeii Ha Bce BpeMs NpeObIiBaHus ero Ha teppuropuu Poccuiickoii Menepannu,
Npu4eM OCHOBAHHMEM COJePKAHUSI ero MOJ CTPaskeil CIysKMT COOTBETCTBYIOIIee perie-
HHE KOMIIETEHTHOI'0 OPraHAa HHOCTPAHHOI0 rOCYAapCTBAa. DTO JUIO A0JKHO OBITH BO3-
BpallleHO HA TEPPUTOPHMIO COOTBETCTBYIOIEr0 HHOCTPAHHOIO FOCYIapCTBa B CPOKH,
yKa3aHHbIe B OTBeTe Ha 3alpoc. Y cJI0BHA Nepefady MU 0TKa3a B Heil onpeessiioTcest
MeskIYHApOAHbIMH Aorosopamu Poccniickoii @enepanny Wi NUCbMEHHbIMH 00513a-
TeJbCTBAMM HA OCHOBE INPUHIIUINA B3AaUMHOCTH.

1. CBuzerenb, MOTEPIEBIINH, SKCIEPT, TPAKAAHCKUN UCTELl, TPAXKAAHCKUNA OTBETYUK
1 UX TMPEACTaBHUTEIH, HaXo0sawuecs 3a npederamu meppumopuu P®, B cmydae HeoOX0am-
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MOCTHU MOTYT OBbITh BbI3BaHBI AJIs1 Y4aCTHs B IPOMU3BOICTBE 110 YTOJIOBHOMY JIeNIy Ha TeppU-
topun P®d uepe3 BenomcTBa, ykasaHHsle B 4. 3 cT. 453. [1o OyKBaIbHOMY CMBICITY KOMM.
CTaTbU COTJIacHe YKa3aHHBIX JIUI] TpeOyeTcs B J1I000M Cilydae, He3aBUCUMO OT UX IpaXJ1aH-
cTBa (B T.4. POCCHUHCKOT0) U MeCTa TIOCTOSTHHOTO MTPOXKUBAHUSI.

2. B 3anpoce yka3bIBaeTcs, B KAKOM 00beMe BBI3BIBAEMOMY JIMIYy OyAyT BO3MEIIEHBI
pacxofpl Ha IPOe3 U MPOXKHUBAaHUE Ha TeppuTopur Poccun 1 BbIaHbl mocodusi. CormacHo
HOpMaM MEXAyHapOIHBIX JOTOBOPOB 3alpalliuBaeMasi CTOpOHa 0OBIUHO JTOJKHA HE3aMe-
JMTENIFHO COOOIIUTD 3alpalIuBaoniel CTOpoHe 00 0TBETE BRI3bIBaeMOro nuna. Ecium mumo
COTJIACHO MPUOBITH TI0 BBEI30BY, OHO MOXET OOpaTHUThCS 3a BbIIAYed el aBaHca, KOTOPBIH
IPEIOCTABIIIETCS EMY Yepe3 OCOIBCTBO MM KOHCYIBCTBO 3aIPalINBaIOIICH CTOPOHBI 100,
0 Ipoch0e 3arpaluBaionield CTOPOHbI, MOXKET OBITh BBIAH FOCYAapCTBOM €ro MmpedbiBa-
Hus. CyMMa aBaHCa yKa3bIBacTCs B 3aIIpOCE O BBI3OBE.

3. UcnonneHnue 3ampoca MOET OBbITh MPOU3BEACHO IyTEM NEpeAayl MOBECTKU B I10-
pSIKE, YCTaHOBJICHHOM 3aKOHOJIATEIBCTBOM 3alpanInBaeMoOil CTOPOHEI, IHOO0 B HHOH ¢op-
Me, eciii 00 3TOM CIIeNHaIbHO NMPOCUT 3alpalllMBaloIIas CTOPOHA.

4. CornacHo KoHBeHII1H 0 B3aMHO# ITPaBOBOM IMOMOIIIH 110 YTOJIOBHBIM AenaM 1959 .
3arpoc O BBI30BE JOJDKEH OBITh CAEIaH C TAKUM pacyeToM, 4ToObI OBECTKa Obljia epeaaHa
3a OmpeIeieHHOE BpeMsI 10 HACTYIJICHUS JATHI SIBKHU B CyICOHBIC OpraHBI 3allpalliBalomeit
CTOPOHEL. B IpOTUBHOM Cilyyae B UCIIOJHEHUU 3aIPOCa O BBI30BE MOXKET OBITh OTKA3aHO.
CormnacHo OroBOpKaM M 3asBICHUSIM YIacTHUKOB KoHBeHIIMN 3TH cpoku KonebmoTes oT 30
1o 50 nueii. [Tocnennuil cpok IeHCTBYeT, B YaCTHOCTH, U A Poccuu.

5. JIuiy, KOTOpOE COTJIaCHIIOCh MTPUOBITH TIO0 BBI30BY, 00€CIIEUNBACTCS TUIHBIH HMMY-
HUTET OT YTOJIOBHOTO, a TAKXke JIF000ro APyroro NpecieJOBaHus 3a JesiHU WK Ha OCHOBA-
HUM IIPUTOBOPOB, KOTOPBIE UMEJIM MECTO [0 NepeceYeHrsl yKa3aHHbIMU Junamu ['ocynap-
cTBeHHO rpanuisl PO. IIpu 3ToM 1o OyKBaJIbHOMY COAEPIKAHUIO 4. 4 KOMM. CTaThbU PeUb
UJICT TOJBKO O TMPHUBJICUYCHUH B KAUECTBE OOBHHAEMOT0, 3aKIIOUCHNH TT0JT CTPAXY WIH APY-
TUX 02PAHUYEHUSX TUUHOU C80000bL.

Cornacao Konsennuu 1959 r., a Takxke psiiy IByCTOPOHHUX JOroBOpoB Poccuu siBUB-
Ieecst JIMLO He MOXKET ObITh MPUBIEUCHO K YTOJIOBHONM OTBETCTBEHHOCTH HE TOJIBKO 32 Jie-
SIHUSI, COBEPILIICHHBIE M 00 nepeceyenus YKa3aHHBIMHU JHLAaMHU | ocy1apCTBEHHO TpaHUIIbI
P®, Ho 1 3a cenaHHbIe UM 3asIBIICHUS U JaHHBIE IOKa3aHUA B CyJeOHOM OpraHe 3ampariu-
Baronieil cropoHsl. MHOTMa mpeaycMaTpuBaeTcs (Hanmpumep, B cornanieHusx ¢ Kananoi,
KHJP u CIIIA), 4TO OTBETCTBEHHOCTh HE HACTYIA€T, €CIIM TOJIBKO OHA HE CBA3aHa C Jadei
3aBEIOMO JIOJKHBIX IOKa3aHUM WM MpOsBIECHUEM HEyBakeHMs K cyny. Eciau B 3ampoce
0 BBI30BE 3apaHee HE OrOBapHUBAJIOCh, KAKUE MOKA3aHUS WM KaKasi HHas IIPaBOBasi IOMOIIb
TpebyeTcsl OT JaHHOTO JIMIA, OHO BIPABE OTKA3aThCS OT MX MPEIOCTABICHHUS.

6. BpemeHnHas nepeaya Jiull, COJAepKALIUXCS IO CTpaXkel Ha TEpPUTOPUU UHOCTPaH-
HOT0 TocynapcTa, npeaycMmoTrperna Konsenuueit 1959 r., Konsennueit OOH npoTtus TpaHc-
HaIMOHAJIBHOM opranu3oBaHHoU npectynHoctd 2000 r., a Takxe goroBopamu ¢ Kananoi,
KH/IP, Monnosoii, CIIIA. CoracHo OOJIBIIMHCTBY YKa3aHHBIX COTJIAIICHHM JIUIIO, COJIEP-
JkKaieecs oj] crpaxkeil B Poccun, MoxkeT ObITh MepelaHO 3alpamiuBaioieMy rocyaapcTBy
JUIIb C e20 coznacus. JTO MPABUIIO, OJIHAKO, HE MpeaycMoTpeHo gorosopom ¢ KH/P ot
26.06.95r.

Cpok nepefjaun ycTaHaBJIMBAETCS B CIIELMAIBHOM COIVIAIIEHUH, KOTOPOE KaX bl pa3
0co00 3aknodaercst cropoHamu. O6palaer Ha ceOd BHUMAaHUE, YTO COITACHO Y. 5 KOMM.
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CTaThU €JMHCTBEHHBIM OCHOBAaHHMEM COJEPKaHUs TaKoro JHIA I0J] CTpaked Ha poCCHii-
CKOM TEPPUTOPHH CITYKHUT COOTBETCTBYIOIIEE PEIICHHE KOMIIETEHTHOTO OpraHa UHOCHpPaH-
Ho2o 2ocyoapcmea. TakuM 00pa3oM, €ciii MHOE He YCTaHOBJIEHO MEXIOCyAapCTBEHHBIM
JIOTOBOPOM, CPOK COJICpIKaHUS TI0J1 CTpaell BPEMEHHO MEePEeIaHHOTO 110 3a1poCcy POCCHii-
CKOHM CTOPOHBI JIMIIa MOKET ITPEBBIIIATh MAKCUMAIBHBIE CPOKH COJEPKaHUs 110]] CTpaxei
10 POCCUHCKOMY 3aKOHO/IATENIbCTBY.

CTATbA 457
MCMNONHEHUE B POCCUMCKOW ®EAEPALIUN 3AMPOCA
O NPABOBOW NOMOLLU

1. Cyn, npokypop, cjiefoBaTe/]b HCIOJHAIOT NePeJaHHbIe UM B YCTAHOBJCHHOM
NOps/IKe 3alPochl 0 MPOU3BOACTBE MPoLecCyAJbHBIX AelicTBUIi, MOCTYNMBIINE OT CO-
OTBETCTBYIOIIMX KOMIETEHTHBIX OPraHOB U JOJKHOCTHBIX JIMIl HHOCTPAHHBIX I0-
CyIapCTB, B COOTBETCTBUHU C ME:KIYHAPOAHbIMH A0oroBopamu Poccuiickoii @enepanumn,
MEKIYHAPOIHBIMH COTJIAIIEHUAMHU WJIH HA OCHOBE MPUHIUNA B3aUMHOCTHU. [IpuHIun
B3aUMHOCTH IIOATBEP KAAETCS MMCbMEHHBIM 00513aTe/ILCTBOM HHOCTPAHHOI0 rocyAap-
cTBa oka3aTth Poccuiickoii @egepanun NpaBoBYI0 MOMOIIb B MPOM3BOACTBE OT/IeJIb-
HBIX NpolLeccyalbHbIX JdeiicTBUIi, nojsyyeHHbIM BepxoBHbiM Cynom Poccuiickoii
®Denepanuy, MUHHCTEpPCTBOM HHOCTPAHHBIX Aea Pocceniickoil @enepanuu, Munucrep-
cTBOM 10cTHuM Poceniickoii @enepannu, MUHUCTEPCTBOM BHYTPeHHMX AeJ1 Poccuii-
ckoil Menepanun, PenepanbHoil ciayx00il 6ezomacHocTu Poccmiickoii Denepanumn,
DenepaiabHoil cayx60ii Poccuiickoii Penepanum no KOHTPOJIIO 32 000POTOM HAPKO-
THYECKHUX CPEJCTB U MCUXOTPOMHBIX BellecTB Wiu ['enepanabHoii mpokypatypoii Poc-
cuiickoii @enepanun.

2. Ilpu ucnoJIHeHUH 3anPoca NPUMeHSI0TC HOPMBI HacTosiiero Koaekca, onna-
KO MOT'YT ObITh IPUMeHEeHbI NpoLeccyalbHble HOPMbI 3aKOHOAATEJLCTBA HHOCTPAaH-
HOI'0 TOCYJapCTBa B COOTBETCTBUM € MeKIYHAPOAHBIMHU JorosopamMu Poccuiickoi
Deepaunu, MeKAYHAPOAHBIMH COIJIAIIEHUSIMM WJIM HA OCHOBE NMPUHLMIIA B3AaMMHO-
CTH, €CJIM 3TO He NPOTHBOPEYHUT 3aKOHOAATEJbCTBY H MEKAYHAPOAHBIM 00513aTe/Ib-
crBam Poccuiickoii @enepanun.

3. [Ipu ucnoJIHEeHUH 3aMpoca MOTYT MPUCYTCTBOBATH NMpPeACTABUTEIH HHOCTPAH-
HOI'0 rocyJapcTBa, ecJIM 3TO MPeIyCMOTPEHO MeKAYHAPOAHbIMHU A0roBopamu Poccuii-
ckoii @eepanun WM MUCbMEHHBIM 00513aTeJILCTBOM O B3aUMO/I€iiCTBHM HA OCHOBE
NPUHIMNA B3aUMHOCTH.

4. Ecau 3anpoc He MOKeT ObITh HCIIOJIHEH, TO MOJy4eHHbIE IOKYMEHTHI BO3Bpa-
IIAIOTCS € YKa3aHMeM NPUYHH, BOCIIPENsATCTBOBABIINX €r0 HCII0JIHEHUIO, Yepe3 OPraH,
€ro MoJy4uBIIHii, MO0 M0 AUIJIOMATHYECKHM KAaHAJIAM B TOT KOMIIETEHTHBIH OpPraH
HHOCTPAHHOI0 FOCYJapcTBa, 0T KOTOPOro UCX0AMJ 3anpoc. 3anpoc Bo3Bpailaercs 6e3
HCIIOJTHEHUS], €CJIM OH NIPOTHBOPEYHT 3aK0HOoAaTebCTBY Poccniickoii ®@enepanuu 1o
€ro McrnoJIHeHUe MOKeT HAHECTH Yiepod ee CyBepeHUTeTy HJIu 0e30NaCHOCTH.

1. CornacHo 4. 2 KOMM. CTaThH MPH UCIIOJIHEHUH 3apoca NpuMeHstoTcs HopMbl YIIK
P®, ogaako MOTryT OBITH NMPHMEHEHBI IPOLECCYaTbHbIC HOPMBI 3aKOHOJATEIBCTBA UHO-
CMPAaHHO20 20CyY0apcmea, €CIU 3TO HE MPOTUBOPEUUT 3aKOHOJATEIbCTBY M MEXIyHApOI-
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HBbIM 00s3aTenbeTBaM Poccuiickoit @enepanmu. B cooTBeTcTBHM ¢ TIocTaHOBIeHHEM [1pe-
s3uguyma BepxoBHoro Cosera CCCP ot 21.06.88 1. «O Mepax 10 BBIIOTHEHHIO MEXIyHa-
POIHBIX JOIOBOPOB O MIPABOBOM NMOMOILM I10 I'Pa)KIaHCKUM, CEMEWHBIM U YTOJIOBHBIM JIe-
JaM» TaKoe peIIeHHe MOXKET OBITh MPHHATO [ eHepaIbHOH MPOKYpaTypoH, ey 3ampoc
KacaeTcs ACHCTBUS Ha CTaJMM NPEABAPUTEIBHOTO paccienoBaHus. ITockoapKy Hanuo-
HaJIbHbIE 3aKOHOJATEIbCTBA PA3JIUUHbIX OCY1apCTB HUKOTA HE COBIAJAIOT, TO IIPOLIECCY-
QITFHBIC HOPMBI 3aKOHOIATEIECTBA HHOCTPAHHOTO TOCYAapCTBA HE MOTYT OBITh TOKACCTBEH-
HbI POCCUICKHUM IpoleccyalbHBIM HOpMaM. VX HempoTuBOpeune clieAyeT MOHUMATh Kak
HEMPOTHUBOPEYHE OCHOBOIIOJIAralONIUM MPHUHIIUIIAM 3aKOHO/ATEIbCTBA, U B MEPBYIO OYe-
pexns nonoxenusim Koncturyiun PO.

2. CornacHo CIOXHBILEHCS MPaKTHKE OTKa3 B OKa3aHWW MPABOBOM IMOMOLIH IO yro-
JIOBHBIM JIeJIaM UMEET MECTO, €CIIH:

— 3ampoc KacaeTcsl MOJIUTUYECKOTO NPECTYIUIEHUS WM MPECTYIJICHHs, CBI3aHHOTO
C MOJINTUYECKUM;

— WCIIOJTHEHHUE 3aIpoca MOXKET HAHECTH yIepOd CyBepeHUTETY, 6€30IacHOCTH, 00IIe-
CTBEHHOMY INOPSAIKY U IPYT'MM CYILIECTBEHHbIM HHTEpecaM Pd;

— UMEIOTCS JOCTaTOYHbIE OCHOBAHUS TOJaraTh, 4TO 3alpoc 00 OKa3aHUH MPABOBOM
MOMOIIM ClIeJlaH B MHTEpecax YroJIOBHOTO IPECIICOBaHMs, HaKa3aHUsl WM MHOTO JaBJie-
HUS Ha OOBHHSIEMOTO B CBSI3H C €T0 IMOJUTHICCKUMH YOSKICHUSIMH, PEIUTHO3HOM, HAIINO-
HaJIbHOW, pacoBOM WJIM TPYNIIOBOM MPUHAAJIEKHOCTBIO;

— JIMI0, B OTHOLIIEHUH KOTOPOTO BEJIETCS MPOU3BOCTBO M0 YTOJIOBHOMY JIENTy B MHO-
CTPaHHOM TOCYAAPCTBE, MPEICTANO Iepe]] CYA0M HIH OCYKICHO OO0 OIpaBIaHO B CBSI3U
C TeM K€ caMbIM npecTyruieHneM B PO uin B TpeTbeM rocyqapcTBe;

— COMIACHO POCCUMCKOMY YTOJIOBHOMY 3aKOHOJATEILCTBY IO AAHHOMY J€Iy HCTEK
CPOK JaBHOCTH YI'OJIOBHOTO MpPECIeA0BAaHUS WM UCIIOJHEHUS IPUroBOpa;

— B P® unu TpeTbeM rocyapcTBe NPUHATO pelIeHre 00 0TKa3e B BO30YKACHUHU YIo-
JIOBHOTO Jieja WM TPEKPaIIeHUHd YrOJIOBHOIO IMPECIECIOBAHUS B CBSI3U C TEM KE CaMbIM
MIPECTYIICHUEM;

— JIesHUE, B CBSI3U C KOTOPBIM BEIETCS IPOU3BOACTBO 10 YTOJIOBHOMY JI€Ty Ha TepPpH-
TOPUH 3aMpPalIUBAIOIIET0 TOCYAAPCTBA, HE SBJsieTCs pecTyIuieHneM o VK.

3. Kpome oTka3za B HCIIOJHEHWH 3alpoca O MPaBOBOW IMOMOIIM MOXET OBITh IPUHSTO
pelieHue 00 OTCPOUYKE €ro MCMOJHEHHA, KOTJa HEeMEUIEHHOE MCIIOJIHEHUE MOXKET IoMe-
IaTh MPOBEJACHUIO MPEABAPUTEIHLHOTO PacCIeIOBaHHUs MM CyJIeOHOTO pa3OHpaTebCcTBa
B PO.

CTATbA 458
HANPABJIEHUE MATEPUAJIOB YIOJIOBHOIO AENA
AnA OCYLWECTBJIEHUA YTONNOBHOIO NPEC/NEAOBAHUA

B ciaydae coBepuieHns npectyniieHusi Ha Teppuropun Pocceuniickoii @enepannu
HHOCTPAHHBIM I'PAKIAHMHOM, BIIOC/IECTBHU O0KA3aBLIMMCSH 32 ee NpeaejaMu, H He-
BO3MOKHOCTH IIPOU3BOACTBA IPOLECCYAJbHBIX ICHCTBHII C €ro y4acTueM Ha TePPUTO-
puu Poccuiickoii @enepanuu Bce MaTepuasibl BO30Y:KI€HHOT0 H paccjiefyeMoro yro-
JIOBHOI'0 Jiesia nepeaarcsa B I'enepaiabnyio npokyparypy Poccmiickoii ®@eaepanuu,
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KOTOpas peaiaeTr BOIpPocC 00 ux HaIIPaBJIC€HUHU B KOMIIETCHTHBIC OPraHbl HHOCTPaAHHO-
ro rocyaapcrea ajs oCymeCTBJICHUA YIrOJJOBHOI'O Mpecjie10BaHusl.

1. YrosnoBHOe npecienoBaHie MHOCTPaHHbIX IPaX</iaH, COBEPIIUBIINX IIPECTYIUICHUSA
Ha Tepputopuu PD, MoxkeT OBbITh NPEANPUHATO UHOCTPAHHBIM I'OCYAAPCTBOM Ha OCHOBA-
HHUU POCCUIICKOTO MOPYYEHHsI O MPOU3BOJICTBE YTOJIOBHOTO MPECIECIOBAHUS, €CIH: a) 3TO
NIPEAYCMOTPEHO MEXAYHAapOIHBIM JOTOBOPOM WJIM Ha OCHOBE IPHUHIHUIA B3aUMHOCTH;
6) 1o 3aKOHOAATENLCTBY HHOCTPAHHOTO TOCYAAPCTBA Bblaua JAHHOTO JIMIA HEBO3MOXKHA.

2. MuHCKast KOHBEHIIMS O MPaBOBOM MOMOIIY U IIPABOBBIX OTHOLICHUSIX MO IPaXKJaH-
CKHM, CEMEHWHBIM M YTOJIOBHBIM genaM 1993 r., a Takke OOJBIIMHCTBO JIBYCTOPOHHHMX
COIIalIEHUH O IPABOBOM IOMOIIY COAEPKAT IOJOKEHHS O BO3MOXKHOCTH YTOJIOBHOIO IIpe-
CJICZIOBAHUS TPOTHB COOCTBEHHBIX TI'PakAaH, MOJO3PEBAEMBIX WJIN OOBHHSIEMBIX B COBEp-
LICHHUHU NMPECTYIICHUI HA TEPPUTOPUU APYTOM JOrOBaPUBAIOLIEICSI CTOPOHBIL.

CTATDbA 459

MCMNONHEHUE 3AMNPOCOB O6 OCYLECTBEHUU
YrONNOBHOIO NPECNEAOBAHUSA UIX O BO3BYXXJAEHUU
YrONOBHOIO AENA HA TEPPUTOPUU

POCCUUCKOHN ®EAEPALIUA

1. 3anpoc KOMIETEHTHOT0 OPraHa MHOCTPAHHOI0 TOCYIapCcTBa 00 OCylIecTBJIe-
HMH YTOJIOBHOI0 NIpecjieJOBAHUS B OTHOLLIEHMH rpaskaannHa Pocceniickoii @enepauum,
COBEpILIMBLIETo NpecTyNIeHue HA TEPPUTOPMH MHOCTPAHHOI'O IOCYIapCTBA U BO3Bpa-
TuBuerocsi B Poccuiickyro ®enepanuio, paccmarpusaercs I'enepajbHoii npokypary-
poii Poccuiickoii @enepanun. IlpeaBapurenbHoe pacciiefoBanne u cyaedHoe pa3ou-
PaTeJbCTBO B TAKUX CJYy4asiX MPOU3BOAATCS B MOPAJIKE, YCTAHOBJIEHHOM HACTOSIIIUM
Konexcom.

2. B ciayyae coBepleHHSsI HA TEPPUTOPUM MHOCTPAHHOI'O IOCYAAPCTBA MPeECTYII-
JICHUS1 JINIIOM, HMEIOIINM POCCHIICKOE IPaXKAAHCTBO, BO3BpaTuBIINMcs B Poccniickyro
Deepanuio 10 Bo30y:K1eHUs] B OTHOLIEHUHU €r0 YT0JIOBHOI'O NPecjieJ0OBAHUS 10 MeCTy
COBepLIEeHHs NMPecTyIUIeHHsl, YTOJI0BHOE 1eJ10 IPU HAJINYMHM OCHOBAHUI, Npe1ycMOoT-
peHHbIX cTaTheili 12 YroiaoBHoro koaekca Poccuiickoii @exepanun, MoxkeT ObITH BO3-
OyxK/1eHO U pacciieJOBaHO 10 MaTepHaJiaM, IPeACTABJIEHHBIM COOTBETCTBYIOLIUM KOM-
NEeTEeHTHBIM OPraHOM MHOCTPAHHOIO rocyaapcrsa B I'eHepajbHYI0 POKYpaTypy
Poccuiickoii ®enepanuu, B cooTBeTCTBUHU ¢ HacTosimuM Kogexcom.

1. Cornacuo ct. 12 VK rpaxaane P® u moctossHHO mpokuBatonue B PO numa 6e3
Tpa)xIaHCTBA, COBEPIIMBINNE MPECTYIJICHUE BHE MpeaeioB PD, moanexaTt yroioBHOH OT-
BETCTBEHHOCTH TI0 POCCUHCKOMY YT'OJIOBHOMY 3aKOHOATENbCTBY, €CiU MOAbKO COBEPULEH-
Hoe uMu OesHue NPUSHAHO NpecmynieHuem 8 20cyoapcmee, Ha meppumopuu KOmopozo
OHO 0ObLIO CO8epuULleH0, N €CIIN 3T JIULA He OB OCY>KJIEHBI B HHOCTPaHHOM TOCYy1apCTBE.
IIpu ocykneHnn yKa3aHHBIX JIMI] HA TeppuTOopur Poccum HazHAYeHHOE MM HaKa3aHUE HE
MOJKET MPEBBIIIATHL BEPXHETO MPeJiea CAaHKIIH, TPEAYCMOTPEHHON 3aKOHOM MHOCTPAHHO-
ro TOCYIapCTBa, HA TEPPUTOPUU KOTOPOTO OBbLJIO COBEPIICHO MPECTYIUICHHE.
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2. BoenHocny>xaiue BOUHCKUX dactelt PO, nucnonupyromnuxcs 3a npeneiaamu PO, 3a
MIPECTYIUICHUS, COBEPILIEHHbIE HA TEPPUTOPUH UHOCTPAHHOT'O FOCYAapCTBa, HECYT YrOJIOB-
HYIO OTBETCTBEHHOCTH [0 POCCUICKOMY YTOJIOBHOMY 3aKOHY, €CJIM HHOE HE MPETyCMOTpe-
HO MEXIyHapOAHBIM JOTroBOpoM PD.

3. MHOCTpaHHbBIe rpaXKaaHe U Juia 06e3 rpakIaHCTBa, He MPOKUBAIOIIUE TOCTOSHHO
B PO, coBepumBIMe NpecTyIyicHue BHe npenenoB PO, moaniexxar yroloBHON OTBETCTBEH-
HOCTH TI0 POCCHMCKOMY YTOJIOBHOMY 3aKOHOIATENIbCTBY B CIIy4asiX, €CIH IMPECTYIUICHHUE
HaIpaBJeHo MPOTUB HHTEepecoB PP, u B ciryyasx, MpeayCMOTPEHHBIX MEXTyHapOIHBIM
JoroBopoM P®, eciii oHM He OBUTH OCYXKICHBI B HHOCTPAHHOM T'OCYJIapCTBE U MPHUBJICKA-
FOTCSl K YTOJIOBHOI OTBETCTBEHHOCTH Ha Tepputopuu PO.

4. TIpocbba COOTBETCTBYIOIIUX OPTaHOB MHOCTPAHHOT'O IOCYIapcTBa 00 YroJIOBHOM
MpeciieJOBaHNHN yKa3aHHBIX JIMIl Ha TeppuTopun Poccum paccMarpuBaeTcs Kak MOBOJ
K BO30YKJICHHIO YTOJIOBHOTO jeiia B cooTBeTcTBHM ¢ YIIK. Opransl mpenBapuTeIbHOTO
paccienoBaHusl HE CBSI3aHBI MpejeliaMy TpeOOBaHUS 00 YroJIOBHOM IPECIICIOBAHUH JIaH-
HOTO JINIIA U MOTYT OTKa3aTh B BO30YKIEHUH YTOJIOBHOTO Jiefia JIN0O PacuIMpUTh €ro 00beM,
a TaKXXe J1aTh UHYIO IOPUINYECKYIO OLIEHKY COBEPIICHHOMY JIESHUIO, IPEKPATUTH YTOJIOB-
HOE TIpeciieIoBaHue (B T.4. €CIIH 00CTOSITEIhCTBA, YCTAHOBJICHHBIC 110 JEIy, JaIyT OCHOBA-
HHE HE CYUTATh ACSHUE MPECTYMICHUEM MO 3aKOHY F'OCY1apCTBa, HA TEPPUTOPUU KOTOPOTO
OHO OBLIO COBEPIIICHO).

FABA 54. BbIAAYA NIULA ANA YTONOBHOIO NPEC/IEAOBAHUA
WU UCNOJNIHEHHUA NPUTOBOPA

CTATbA 460
HAMPABJIEHUE 3AMNMPOCA O BbIJAYE JIULLA, HAXOAALLErocs
HA TEPPUTOPUU MHOCTPAHHOIO TOCYAAPCTBA

1. Poccuiickas ®@egepanus MOKeT HANPABUTH HHOCTPAHHOMY rOCyIapCTBY 3anpoc
0 BblIaye eil JMIa JJisl YrOJOBHOIO NMpecief0BaHUs WJIH HCIOJHEHHUs TMPUTOBOpa
HA OCHOBAHHHU MeKIYHAapOAHOro aorosopa Poccuiickoii ®@enepanuu ¢ 3TMM rocyaap-
CTBOM WJIM MHCHMEHHOTO0 00s13aTeibcTBa ['eHepaibHoro npoxkypopa Poccuiickoii @e-
Jepaly BbIIaBaTh B 0y/yllieM HA OCHOBE NPHUHIMIIA B3AUMHOCTH 3TOMY F0Cy1apCcTBY
JINI B COOTBETCTBHM € 3aKOHOAaTeIbCcTBOM Poccuiickoii ®enepannu.

2. HanpagieHue 3ampoca o Bblaye JIMLA HA OCHOBe NPUHIUIIA B3AHMHOCTH 0CY-
LIECTBJISIETCS, €CJIM B COOTBETCTBUH € 3aKOHOJATeJIbCTBOM 000MX IrOCyJapCTB JesiHNe,
B CBSI3M € KOTOPBIM HAINPAaBJIeH 3alPoC 0 Bblaye, ABJIAETCH YT0JOBHO HAKa3yeMbIM
U 32 er0 coBeplIeHue Ju00 npeaycMaTprBaeTcs HaKa3aHue B BH/Ie JUIIeHHUS CBO0OIBI
HA CPOK He MeHee 0JHOI0 roia Ui 0oJlee TAKKOe HaKa3aHHe — B CJIy4yae BbIAa4M VIS
YI'0JIOBHOT'O Tpec/ieI0BaHus, JU00 JHULO0 OCY:KIEHO K JUIIEHUI0 CBO0OIbI HA CPOK He
MeHee IeCTH MecsleB — B cJIy4yae BbIIa4M /ISl MCIIOJIHEHHUsI IPUTOBOpA.

3. IIpu BO3HNKHOBEHUM HEOOXOAUMOCTH 3aNPoca 0 BbiAadye M HAJTUYHHU AJIS 3TOT0
OCHOBAHM M yCJIOBMIi, yKa3aHHBIX B YaCTAX MePBOii U BTOPOIl HACTOAILIEH CTAThH,
Bce He00XoAuMble MaTepuaJIbl peaocTapisioTcs B I'eHepaiabhylo npokypartypy Poc-
cuiickoil @epepanuu 1JIsi pelieHUsi BONPOCAa 0 HATPABJIECHUH B COOTBETCTBYIOIIMIT KOM-
NMeTEeHTHBIH OPraH MHOCTPAHHOTI'0 IOCYIapCTBA 3alPoca 0 Bblave JUIa, HAX0AsAero-
csl Ha TEPPUTOPUHU AAHHOTIO IOCyAapcTBAa.
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4. 3anpoc o BblIaye J0JKEH COAePKATh:

1) HaMMeHOBaHMe U a/Ipec 3aNpPalIMBaIOLIero OPraHa;

2) noJIHOe UMS JIULA, B OTHOIIEHUH KOTOPOI0 HANPAaBJIEeH 3allpocC 0 Bblaye, 1aTy
€ro poxkaeHus, JaHHbIe 0 TPAKIAHCTBE, MeCTe KUTEeIbCTBA UM MecTe NpedbIBaHuUsI
U Jpyrue AaHHbIE 0 ero JU4YHOCTH, 2 TAKKe N0 BO3MOKHOCTH ONUCAHUE BHEIIHOCTH,
¢oTorpaduro u 1pyrue MmaTepuanbl, H03BOJISIONINE HIEHTU(PUUMPOBATH JUYHOCTD;

3) uzjoxkeHue pakTHUeCKHX 00CTOATENHCTB U MPABOBYI) KBAJM(PUKALMIO Hes-
HHS, COBEPIIEHHOI0 JIMIIOM, B OTHOLIEHUM KOTOPOro HAmNpaBJieH 3aMpoc O BblAaue,
BKJIIOYasi CBeJeHUsI 0 pa3Mepe NPUYMHEHHOT0 UM yiep0a, ¢ mpuBeJeHUeM TeKCTa 3a-
KOHA, NpeyCcMaTPHBaIOIero 0TBETCTBEHHOCTH 32 3TO JiesTHHe, U 0053aTeJIbHbIM yKa-
3aHHEM CAHKIUIA;

4) cBeleHUsI 0 MeCTe U BpeMeHU BbIHECEeHHs NMPUT0BOPa, BCTYNUBIIEr0 B 3aKOH-
HYIO CHJLY, JIM0O NOCTAHOBJIEHHUS O MPHUBJIeYeHUH B KayecTBe 00BHHIEMOI0 ¢ MPUJIO-
’KeHUEeM 3aBePEeHHBbIX KON COOTBETCTBYIOIINX TIOKYMEHTOB.

5. K 3ampocy o BeIiaye /151 yrOJIOBHOTO MPECJIe0BAHNS T0JKHA OBITH MPUIIOKe-
HA 3aBepeHHAasi KOMUs MOCTAHOBJIEHHS Cy/IbM 00 N30paHNU B KauecTBe MephI Npeceve-
HMA 3aKJII04YeHus noj crpaxy. K 3anpocy o Bbigaye /151 HCTIOJTHEHUS IPUTOBOPA A0JIK-
HbI OBITH NPUJIOKEHBI 3aBePeHHAs] KOMUS BCTYNMBIIET0 B 3aKOHHYIO CHJIY IPUTOBOPa
U CIIPaBKAa 0 HEOTOBLITOM CPOKe HAKA3AHUS.

1. Beigaua, WM 3KCTpajuLus, — 3TO Iepeaya JIMLa, B OTHOIIEHUH KOTOPOTo BEAETCS
YTOJIOBHOE MPECIEIOBAaHNE WM KOTOPOE OCYKACHO 3a COBEPIICHHE MPECTYIUICHHS, TOCy-
JApCTBOM, Ha TEPPUTOPUH KOTOPOT'O OHO HAXOJIUTCS, 3alpallIUBAIOLIEMY I'OCYAaPCTBY, MO
IOPUCANKIINIO KOTOPOTO MOIaAaCT 3TO JHILIO, B IEJISIX MPUBICYECHHUS TOCIEAHETO K YTOJIOB-
HOM OTBETCTBEHHOCTH WJIM UCTIOJIHEHUS IPUTOBOPA, a TAKXKE COMYTCTBYIOLIUE TAKOH mepe-
Jlade ero po3bICK, 3aep>KaHne U 3aKITIOUCHHUE TTOJT CTPAXKY.

2. 3ampoc o BblJaue JIUIa POCCUHCKONH CTOpPOHE HampaiseTcs depes I'eHepanbHyro
npokypatypy P®.

3. OcHoBHbIMH A1 Poccun MexayHapoJHBIMU JJOTOBOPAaMH, KaCaroIIMMUCS BbLIAYH,
ABISIOTCS MUHCKasi KOHBEHIIUS O TTPABOBOM MIOMOIIM ¥ MPABOBBIX OTHOIICHUSIX O TPaXk-
JAHCKUM, CEMEHHBIM U yrojoBHbIM aenaMm 1993 r., EBponelickas KOHBEHIHS O BbIAAYE OT
13.12.57 r., noanucanHnast ot umeHu PO B r. CtpacOypre 07.11.96 r. 1 BcTynuBIIas 11 Hee
B cuuty 09.03.2000 r., a Takxke psia JBYCTOPOHHUX MEXIyHAPOIHBIX TOTOBOPOB.

B cootsercTBuu co cr. 28 KonBenuuu o Beiade 1957 r. yuacTByromue B Hel rocyiap-
CTBa MPEKPAIIalOT NPUMEHITh B CBOMX MPABOOTHOIICHUAX 3aKIIOYEHHBIE paHee JH0bIe
JIBYCTOPOHHHE JOTOBOPHI, KOHBCHIIMH M COTJIAIICHHUS IO BOIIPOCAM OKa3aHMsS B3aWMHOM
[IPaBOBOM OMOIIM U BbIIaYK. Bce BOMPOCH MEXAyHApOAHOTO COTPYAHUYECTBA B paccMar-
puBaeMoii 00JacTH pemarTcs Ha OCHOBAaHUM HOPM yKazaHHOW EBporieiickoii KOHBEHITHH.
B cBs3u ¢ 3TUM HEOOXOMMO YUHUTHIBATh, UTO HE BCE MOJOKEHU MHUHCKON KOHBEHIINH OT-
Be4JaloT cozepkamumcs B CtpacOyprckoi KOHBEHIIMH O BBIAAYE CTaHAApTaM, COOMIOAATh
koTtopsie Poccuiickas @enepanus obs3anack npu ux parudukanuu. Ipexne Bcero, 3To 0oT-
HOCHUTCSI K CyA€OHOMY TIOPSIAKY OOKaJIOBaHUS PELICHUS O BBIAAYC JMIIOM, B OTHOIICHUH
KOTOPOT0 OHO OBIJIO IPUHSATO, MOCKOJIbKY MuHCKON KoHBeHLueH 1993 1. He npexycMoTpe-
Ha Takas IpoIlelypa 3aiuThl IpaB JIUII, OJIBEPraeMbIX dKCTpaauluu. B otmuane ot MuH-
ckoil kouBeHuu 1993 r., Kousenuus 1957 r. npegycmarpuBaeT BO3MOXKHOCTh OTKa3a B
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SKCTPaJULMK BBUAY MOJIMTUYECKOTO XapaKTepa MPecTYyIJIeHHs, 10 TIOBOAY KOTOPOro Mo-
CTYTIMJI 3aIIPOC O BbIIaye, UM C yTpo30H MPUMEHEHHUS K 3alpalinBacMOMYy JIUILy CMEPTHON
Ka3HH, MBITOK MM )KECTOKOTO 0OpaleHHUs.

4. Ilpu parudukarmmu EBpomnefickoit konBeHnnu o Beigade 1957 r. Poccuiickas de-
Jepauusi B cooTBeTcTBUU co cT. | KoHBeHIMu ocraBuia 3a co0Ooii MpaBo OTKa3aTh B BbI-
Jade:

a) €CJIM Bbl1aya JIu1a 3alpalliuBaeTCs B LIETSIX IPUBJICUEHUS K OTBETCTBEHHOCTH B Upe3-
BBIUAITHOM CyJIe MJIH B MOPSJIKE YIIPOIIEHHOTO CyIOMPOU3BOICTBA MO0 B LIEJSIX UCTIOJIHE-
HUS IPUTOBOPA, BBIHECEHHOT'O YPE3BBIYAMHBIM CYI0M WM B MOPSIKE YIPOIIEHHOTO CY0-
MIPOM3BO/ICTBA, KOT'/1a UMEIOTCSI OCHOBAHUSI [10JIaraTh, 4TO B X0JI€ TAKOT'O CYAOIPOU3BO/ICTBA
ATOMY JIUILY He OYIyT WK He ObUIH 00eCIIeUeHBl MUHUMAITBHBIC TAPAHTHH, IPEIYCMOTPEH-
HBIE B CT. 14 MexayHapoJHOro MMakTa 0 rpakJJaHCKUX U MOJUTUYECKUX MpaBax ! B CT. 2, 3
u 4 IIporoxona Ne 7 k KoHBeHIIMH 0 3a11uTe MpaB uyeloBeKa U OCHOBHBIX cBoOoA. [Ipu aTOM
B TIOHATHUS «UPE3BbIUYANHBIN Cy1» U «IIOPSIOK YIIPOLIEHHOTO CYIOIPON3BOCTBA» HE BKIIIO-
yaeTcs Kakoh-11u00 MexayHapOIHBIA YTOJIOBHBIH Cy/l, IOJHOMOYHS U KOMIIETEHIIUS KOTO-
poro npusHanbl Poccuiickoit @enepanueii;

0) eciM UMEIOTCsI Cephe3HbIE OCHOBAHUS MOJIAraTh, YTO JIUIO, B OTHOLICHUH KOTOPOTO
MOCTYMHWJI 3allpoc O BbIave, ObUTo WM OyJIeT MOJBEPTrHYTO B 3ampalidBaronieM rocyaap-
CTBE IBITKAM WU JPYTHM KECTOKUM, OSCUCIIOBEYHBIM WIIN YHIKAIOIINM JTOCTOMHCTBO BHU-
JlaM OOpalIeHus WK HaKa3aHUsl TMOO YTO 3TOMY JIMITY B MPOIECCE YTOJIOBHOTO MPECIIe0-
BaHUsI HE ObUIM WM HE OyIyT oOecleueHbl MUHHUMAIBHBIC TapaHTHH, MPEAYCMOTPEHHBIC
B cT. 14 MexnyHapoaHOro MakTa 0 TPaXXKAaHCKUX U IMOJIUTHYECKUX IpaBax U B CT. 2,3 u 4
IIporokona Ne 7 k KoHBeHIIMHU 0 3a1UTe MIpaB YeIOBEKa K OCHOBHBIX CBOOO/;

B) MCXOJI U3 COOOpaKEHUI T'YMaHHOCTH, KOTJIa UMEIOTCS OCHOBAHHSA IOJIaraTh, 4TO
BbIjIaya JIMIIa MOXET MOBJIEYb JJISl HETO CEPhe3HbIE OCTIOXKHEHHUS 10 IPUYHUHE eT0 MPEKIIOH-
HOT'O BO3pacTa WK COCTOSIHUSA 370POBbSI.

Poccuiickas @enepanus Takke OroBopuiia 3a coOoi mpaBo He BbIAABATH JIMLI, BbJaua
KOTOPBIX MOXET HAHECTH YIIepO €€ CYBEePEHHUTETY, 0€30IMacCHOCTH, OOIIECTBEHHOMY TTOPSI/I-
Ky WIN JAPYTUM CYLIECTBEHHO BaXKHBIM HHTepecaM. [IpecTymieHus, B CBA3U C KOTOPBIMU
BBIJJaYa HE MOXKET OBITh IPOM3BEICHA, yeTaHaBIHBatoTCS 3.

Kpowme Toro, B cooTBEeTCTBHHM € 3TUMH OroBopkaMu Poccuiickas @enepaius He HECET
OTBETCTBEHHOCTH: @) TI0 UCKaM O BO3MEIIICHUH MaTEPUATBHOTO U (UJTH) MOPAILHOTO YIIIep-
0a, BBI3BaHHOr0 IpuMeHeHneM B PO BpeMeHHOro apecrta Julla B COOTBETCTBHH CO CT. 16
KonBennum; 0) Mo MckaM 0 BO3MEUICHHH MaTepUAIILHOTO WM (WJIM) MOPAJIILHOTO yriepoa,
CBSI3aHHBIM C OTCPOYKOM HJIM OTMEHOHW Mepelayuu JMll, B OTHOIIEHHH KOTOPBIX MPHHATO
pelIeHue o BhIAaue.

B 3asBnenun npu patuduxaunu Konseniuu Poccuiickas ®enepanus cuenana Takoke
3asiBJICHHE O TOM, YTO 3aKOHOJATENHCTBO PD HEe cOMEep KUT MOHATUS «TIOJIUTUYECKUE Tpe-
ctyruienus». [lpu pemenun Bonpoca o Beigaue Poccuiickas @enepanus He Oyner paccMar-
pYBaTh B KaYECTBE IOJHTHYCCKUX MPECTYIICHUN» WM «TPECTYIUICHUH, CBSI3aHHBIX
C MOJIUTUYECKUMHU MPECTYIICHUSIMUY» HapsILy C IPECTYIUICHUSAMH, yKa3aHHbIMH B CT. 1 Jlo-
MOJIHUTENBHOTO NpoTokoia 1975 r. k EBpomneiickoii koHBeHIHH 0 BeIgaue 1957 r., B yacTHO-
CTH, CIEIYIOIINE JACSTHHUS:

a) MPECTYIUICHUS IIPOTHUB YeJIOBEUECTBa, MpeaycMoTpeHHsbie B cT. Il u 111 Konsenm
0 IIpeceueHuN NPeCcTYIUICHUS anapTenia 1 HakazaHuu 3a Hero 1973 r. u B cT. 1 u 4 Konsen-
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UM TIPOTUB IBITOK M APYTHX KECTOKUX, OECUCTIOBEUHBIX WM YHIKAIOMINX JOCTOMHCTBO
BUJIOB oOparieHus u Hakazanus 1984 r.;

0) mpecTymieHus, MpexycMOoTpeHHbIe B cT. 85 JlonomHuTtenapHOTO poTokona I k JKe-
HEBCKHUM KOHBEHLIMSIM OT 12.08.49 r., Kacaroiierocs 3aiuThbl )KepTB MEXTyHapOIHBIX BOOPY-
JKEHHBIX KOHPIUKTOB 1977 1., 1 B cT. 1 1 4 JlomoanTensHoro npotokoia I k JKeneBckum
koHBeHImsIM oT 12.08.49 r., kacaroierocs 3aluThl )XePTB BOOPYKEHHBIX KOH(DINKTOB He-
MEXTyHapoJHOro xapakrepa 1977 r.;

B) IIpaBOHAPYIIIEHUS, TIpeaycMOTpeHHbIe B KOHBEHIINU 0 60pb0e ¢ He3aKOHHBIM 3aXBa-
TOM BO3AYIIHBIX cyAoB 1970 r., KonBeHmmu o 60pb0e ¢ He3aKOHHBIMU aKTaMH, HAIIPaBIICH-
HBIMH TPOTUB 0€30MacCHOCTH TpaxaaHckoi aBuanuu, 1971 r., u IIpoTokone o 6oprde
C HE3aKOHHBIMH aKTaMH HACHIIHS B a3POIOPTaX, 0OCITYKUBAIONIIX MEXIYHAPOIHYIO IPakK-
JaHckyto aBuanuio, 1988 r., nonomustomem Konsenmuio 1971 .5

T) IPECTYIUICHNS, IpeIycMOTpeHHbIe B KOHBEHIINH O MPEIOTBPAIICHUN U HAKa3aHUH
MPECTYIICHUH MPOTHUB JIULI, TOJIB3YIOIUXCSA MEKAYHAPOIHOM 3alIUTOM, B T.4. TUIIOMATH-
YeCKHX areHros, 1973 r.;

) IPECTYIUICHHS, IPEIYCMOTPEHHBIE B MeXTyHapOIHOH KOHBEHINH O O0phOe ¢ 3a-
XBaTOM 3aJI0KHHUKOB 1979 1.;

€) IpaBOHAPYIICHUS, IpeAycMOTpeHHBIC B KOHBEHIMN O (HU3MUYECKO# 3amuTe saep-
Horo marepuana 1980 r.;

) MpaBoHapyeHus, npexycmorpernbie B Kousennun OOH o 6opbbe mpoTHB Hesa-
KOHHOTO 000pOTa HAPKOTUIECKUX CPEACTB U IICHXOTPONHBIX BemiecTs (1988 1.);

3) MHbIE CPABHUMBIE IPECTYIUICHUS, IPEYyCMOTPEHHbBIE B MHOTOCTOPOHHHUX MEXIyHa-
POMHBIX IOTOBOPAX, YYaCTHUKOM KOTOPBIX siBisiercs Poccuiickas denepanus.

OnnoBpemenHo Poccuiickas deneparus 3asBuiia, 4T0 TPaH3UTHAS NEpEeBO3Ka MO Tep-
putopun P® BeITaHHOTO JIMIIA pa3pelnaeTcs JUIb MPH COONIOICHUH YCIOBUM, YCTaHOB-
JICHHBIX TSl BBIAAYH.

CTATbA 461
NMPEAENbLI YTONNOBHOM OTBETCTBEHHOCTH JIULIA,
BblJAHHOIO POCCUMCKON PEAEPALIUU

1. JInuo, BbIIaHHOE MHOCTPAHHBIM TOCYJapCTBOM, He MOKeT ObITH 3a/1epPKAHO,
NMpHUBJIEYEHO B KaYecTBe 00BUHAEMOI0, OCYK/IEHO 0e3 cOorjiacusi rocyJapcTBa, ero Bbl-
JaBlIero, a Tak:ke NnepeJaHo TPpeTbeMy rocyl1apcTBYy 3a NpecTyIIeHUue, He YKa3aHHoe
B 3aIIpoce 0 BblIaye.

2. CorJyiacusi HHOCTPAHHOI'O TOCYJapPCTBA He TPedyeTcsl, ecIm:

1) BbIAAHHOE MM JIMIO B TeueHUe 44 CYTOK €O JHSI OKOHYAHHUS YTOJOBHOIO Cy/A0-
NPOU3BOJCTBA, OTOLITHS HAKA3AHUA WM 0CBO0OKIEHUS OT HEro 1o JI00My 3aKOHHO-
MY OCHOBAHHIO He NNOKHHYJIO TeppuTopuio Poccuiickoii @enepanun. B 310t cpok He
3aCYMTBHIBAaeTCs BpeMs, KOrZla BbIIAHHOE JIUL0 He MOIJIO He 10 CBOeil BUHE NOKHHYTh
Teppuropuio Poccuiickoii ®enepannu;

2) BbIIaHHOE JIMI0 MOKUHYJI0 TeppuTopuio Poccuiickoii denepanum, HO 3aTEM
A00poOBOJILHO BO3BpaTUI0Ch B Poccuiickyro ®egepanuio.

3. TpeGoBaHus YacTH NMePBOil HACTOALIEH CTATHU HE PACIIPOCTPAHAIOTCS HA CJIY-
Yyam, KOrJa npecTynjeHue COBepluIeHO YKa3aHHbIM B Heii JTUIIOM MocJie ero BbIAa4yH.
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1. OpraHbl IpeIBapUTEIBHOTO PACCICIOBAHUS U CY CBA3aHBI POPMYIHPOBKOI OOBU-
HEHHMsI, YKa3aHHOHW B 3ampoce o Bbljjaue. Ee u3MeHeHue, a Takxke rnepenava Juia TpeTbeMy
roCyAapCcTBY 3a MPECTYIUIEHHE, HEe YKa3aHHOE B 3alpoce O BblAaue, BO3MOXXHBI TOJBKO
C COTJIaCHs TOCYAapCTBa, OCYIISCTBUBIIETO SKCTPAIHIIUIO.

2. OKOHYaHHEM YT'OJOBHOTO MPOU3BOJCTBA B CMBICHE M. | 4. 2 KOMM. CTaThH, Ha HAIll
B3IJISI]I, CIICYET CYUTATh:

— MpeKpalieHrue yrojJoBHOTO JIeNa;

— BCTYIUICHHE MTPUTOBOPa B 3aKOHHYIO CHIIY;

— OCBOOOX/ICHHE JIUI[a OT HaKa3aHus B cOOTBeTCcTBUHU €O cT. 81 VK (B cBsi3u ¢ Ooes-
HBIO) ¥ CT. 83 (B CBS3M C UCTCUCHHEM CPOKa JaBHOCTH OOBUHUTEIHLHOTO MTPUTOBOPA);

— MpeKpalleHue 10 PELICHUIO Cy1a IPUMEHEHHUS K JIMIY IPUHYIUTEIbHONH Mephl Me-
JUIIMHCKOTO XapakTepa.

3. B KonBennuu o Beigaue 1957 r. ycTraHOBIIEH HECKOJIBKO HHOM CPOK JJIs1 BTOPUYHOTO
MIPUBJICUYEHUS BBIIAHHOTO JIMIIA K OTBETCTBEHHOCTH 32 MPECTYIICHHE, HE YKa3aHHOE B 3a-
[IpOCe O BbJjaue, a UMEHHO 45 JHE|, eci JULO0 He MOKUHYJIO TeppuTopuio PO no okoHva-
HUH YTOJIOBHOTO MTPOU3BOJICTBA WIIM OTOBITHS Haka3zaHWs. MUHCKas KOHBEHITHSI yCTaHABIIHU-
BaeT B ATHX LIENSAX CPOK OIMH MECSLL.

4. CornacHo ct. 14 Konsenuuu o Beigaue 1957 r. B cityyae, KOrjia OIMCaHUeE PECTYII-
JIEHUA B IPEAbABICHHOM OOBUHEHUH U3MEHSAETCS 110 CPAaBHEHHUIO C TEM, KOTOPOE ObLIO MPHU-
BEJICHO B 3aIpOCe O BbIJIaue JAHHOTO JIUIIA, TPOJIOJKEHUE YTOJIOBHOTO MPECiIeIOBAHUS HITH
BBIHECEHHE €My MPUTOBOPa BO3MOKHO JIMIIB TOCTONBKY, IIOCKOJIBKY HOBOE OIMHMCAaHUE Ipe-
CTYIUICHHUSI 00pa3yeT 3JIEMEHTHI MTPECTYIIICHHS, TTO3BOJIMBIINE TIPOU3BECTH €0 BBIJAUY.

CTATbS 462
MCMONHEHUE 3AMNPOCA O BbIJJAYE IULIA, HAXOASLLErOCS
HA TEPPUTOPUU POCCUMUCKOWU PELNEPALIUUA

1. Poccuiickas @egepanms B COOTBETCTBHH € MeKIYHAPOAHBIM HOroBopoM Poc-
cuiickoil Pegepauuu UJIM HA OCHOBE NPHMHIMIIA B3AMMHOCTH MO’KET BbIAATh UHO-
CTPaHHOMY IOCyIapcTBY HHOCTPAHHOIO FPAaKIAHMHA MJIH JIMI0 0e3 rpa’kIaHCcTBa, Ha-
xoasimmxcs Ha Tepputopuu Poceniickoii @enepanum, 1J1s1 yroJa10BHOI0 NMpecieJ0BaHusI
WJIM UCTIOJIHEHHS] IPUTOBOPA 32 JeSTHUSl, KOTOPbIE AABJISIOTCS YTOJOBHO HAKA3yeMbIMH
Mo yrojioBHoMy 3akony Poccuiickoii ®enepanum u 3aKkoHaM HHOCTPAHHOIO rocyaap-
CTBA, HATIPABHBUIETr0 3aMIPOC 0 BbIJaye JUIA.

2. Boi1aya JiMiia Ha OCHOBE MPUHIMIIA B3AUMHOCTH 03HAYAET, YTO B COOTBETCTBUU
¢ 3aBepeHUusIMHA HHOCTPAHHOI 0 FOCY/IapCTBa, HANPABHBILIEr0 3aIPOC 0 BbiAa4ye, MOKHO
0KU/1aTh, YTO B aHAJIOTMYHON cuTyanuu no 3anpocy Poccuiickoii ®enepannu 6yaer
NMpou3Be/ieHa BbIIayva.

3. Boiaua juina Mo:keT ObITh NPOU3BeEieHA B CIyYasix:

1) eciin yro/10BHBI 3aKOH NMpeAyCMATPUBAET 32 COBEPIIEHHE ITUX JeAHUI HaKa-
3aHUHe B BU/Ie JIMIIEHUs CBOOOABI HA CPOK CBBINIE OJIHOTO ToJa WU 0ojiee TAKKOe
HaKa3aHMWe, KOr/Aa BbIa4a JMIA MPOU3BOIMTCS JJIsl YTOJOBHOIO NpecieJ0BaHNs;

2) ecJiv JIUI[0, B OTHOLIEHUH KOTOPOT0 HAMPABJIEH 3aMPOC 0 BbIaye, OCYKIEHO
K JIMIIIEHUI0 CBOOO/bI HA CPOK He MeHee IIeCTH MecsleB WJId K 0oJiee TAKKOMY HaKa-
3aHHUIO;
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3) xorga MHOCTPaHHOE IOCYapCTBO, HANIPABUBIIEE 3aMPOC, MOXKET TApAHTHPO-
BaTh, YTO JHUI0, B OTHOILIEHHH KOTOPOIro HANPABJEH 3alpoc 0 BblAaye, OyaeT mpeciie-
JA0BAThCS TOJBLKO 32 NIPeCcTyILICeHHEe, KOTOpOe YKa3aHO B 3alpoce, U 10cj1e OKOHYAHUS
CyAeOHOro pa3douparTe/ibCTBAa U OTOBITUSI HAKA3aHHUA CMOXKeT CBO0OOJHO NIOKUHYTh Tep-
PHUTOPHUIO JaHHOI'0 IFOCYIAPCTBA, 4 TaKiKe He Oy/JeT BBICJIAHO, IIepPeJaHo JU00 BbIIaHO
TpeTbeMy rocyaapcrBy 0e3 corsiacus Poccuiickoii ®@enepanum.

4. PemieHue 0 BblJadye HHOCTPAHHOIO I'PA’KIAHMHA WJIH JIMIA 0e3 rPaxIaHCTBa,
HaxoAsumuxcsi Ha Tepputopum Poccuniickoii Menepannu, 00BUHSIEMBIX B COBEPIICHUHT
NpecTyIUICHHs] WIN OCY:KAeHHBIX CY/I0M HHOCTPAHHOIO IOCyJapcTBa, IPHHUMACTCH
I'enepanbHbiM npokypopoM Poccuiickoii @egepanuu MM ero 3aMecTHTEIEeM.

5. O npunsitom pemiennu I'eHepanibublii npokypop Poccuiickoii @egepanuu win
€ro 3aMecTHTeb MUCHMEHHO YBeIOMJIsieT JUI0, B OTHOLIEHUH KOTOPOro OHO NMPUHSI-
TO, ¥ Pa3bsICHAET eMy NPABO Ha 00:KaJOBaHHe JAHHOIO pelleHUs B CyJ B COOTBET-
CTBHH c0 cTaTheii 463 nacrosamero Koaekxca.

6. Pemrenne o Bbij1ave BCTYNAeT B 3aKOHHYIO CIJTy Yepe3 10 cyTok ¢ MOMeHTa yBe-
JAOMJIEHMSI JIMLA, B OTHOIIEHHHM KOTOPOr0 OHO MPHHATO. B cayyae of:kanoBanus pe-
IICHHUS Bb11a4a He IPOU3BOJUTCS BILIOTH 10 BCTYILUICHHS B 3aKOHHYIO CHIY cy/ieOHO-
ro peuieHus,

7. Ilpu HAJIMYHH 3aNPOCOB HECKOJIBLKHX HHOCTPAHHBIX FOCYyJapcTB 0 Bbliaue 0]1-
HOT'0 ¥ TOT0 ke JULA pelieHHe 0 TOM, KaKO0ii U3 3alPOCOB MO/JIESKUT Y/10BJIeTBOPEHMIO,
npuanMaet I'eHepanbHblil npokypop Poccniickoit @egepanum WM ero 3aMecTHTEIb.
O npunsaTom pemieHun I'eHepanbHblil npoxypop Poccuiickoii denepanun uian ero
3aMeCTUTE/]b B TeueHHe 24 4acoB MUCbMEHHO YBeIOMJIsSIeT JINI0, B OTHOLICHHU KOTO-
POro OHO MPHUHSATO.

1. Pemienus o Bbliaue MpUHUMAIOTCS TOIBKO I eHepanbHbIM TipokypopoM P® unu ero
3aMECTUTENEM.

2. CoracHo yka3zanuto ['enepanbHoii mpokypatypsl PO ot 23.06.98 r. Ne 42/35 «O mo-
ps/IKE PaCCMOTPEHUS XOJaTalCTB APYTrUX rOCyAapCcTB 00 SKCTPAIULIMN PHU 3aepHKAHUN
JIML B COOTBECTCTBHUU C MMOPYUCHUAMHN KOMIIECTCHTHBIX OPraHOB APYIrux rocyaapcrs, B T.4.
HalpaBlieHHBIX depe3 ['eHepanpHy0 npokypaTypy P®, mpokypopbl 00s3aHbI NPOBEPATH
3aKOHHOCTBH U OCHOBAHHUE UX 3aJICPKaHUA, CPOKU, HAJITMINEC JOKYMEHTOB O 3aKJIFOUCHUH 110/
CTpaXXy U B CiIy4ae OTCYTCTBHS YKa3aHHBIX JOKYMEHTOB He3aMeIUIMTENbHO 3alpaiinBaTh
X Yy MHUIUATOPOB MEKAYHAPOJHOTO PO3BICKA, a TAKKC CTaBUTH INEPEIT HUMH BOIPOC
0 HaIpaBJIEHUH COOTBETCTBYIOIIMX TpeOOBaHUU O BbAaye B I 'eHepalbHYIO IPOKYpaTrypy
P®. o nocrymniieHus: MOCTAHOBJIEHUH O 3aKIIIOUEHUU IO/ CTPAXy 3aJepKaHHbIE COMAEp-
JKaTcd B U30JIATOpaX BPEMEHHOIO colepkaHus. B ciydae HemocTymieHus yKa3aHHBIX J10-
KyMEHTOB 3a/Iep>KaHHBIC OCBOOOXKIAIOTCS C YBEIOMIICHHEM COOTBETCTBYIOIIUX ITPOKYpPO-
poB cyObexToB P®. [Tocne moaTBepKAeHUSA PELICHHUs O 3aKIOUYEHUH IOJ[ CTPaKy
Y MPENICTaBJICHUS TOCTAHOBICHHUI 00 3TOM, B T.4. MEPEeIlaHHBIX IO TI0YTe, Tenedakcy, Teie-
rpady Wi TeneTaiiy, Juua, HoJexKallie Belaaue, CoaepKaTcs Mol CTpaXxei B CIeICTBEH-
HBIX H30JIATOpax B COOTBETCTBUU CO CPpOKaMHU, NPECAYCMOTPECHHBIMU MHOTI'OCTOPOHHUMH
U IBYCTOPOHHMMH JIOTOBOPAMHU.

TeppuTopuraibHble MPOKYPOPHI IO MECTY 3aJep>KaHuUs U 3aKIIFOUEHUS 110 CTPAXKY JIMII,
MOJAJIeKAIIMX BblIaue, 00s3aHbI:
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a) TMoy4yaTh OT HAX OOBSCHEHU O menu npuesna B Poccuiickyro dexeparuro, mecte
Y BPEMEHHM NPOKMBAHUS U PETUCTPALUHU, TPaXKIAHCTBE, 0OCTOSTEIbCTBAX U MOTHUBAX YIro-
JIOBHOTO TIPECIIEA0BaHUs, BO3MOKHBIX IIPEIATCTBUAX AJI UX BbLAAYMY;

0) IpOBEPSITH NOVIMHHOCTh MMEIOIINXCS Y HUX JOKYMEHTOB, YCTaHABIUBATh UX JIHY-
HOCTb, TPa’KJaHCTBO;

B) B HEOOXOIUMBIX CITyJasX UCTPeOOBAaTh 3aKIFOUCHUS TACTTIOPTHO-BU30BEIX CIyk0 YB/I
(MBJ]) cyosextoB P® miu xoHcynbckux ciayx06 MU/ PO 06 ux rpaxnaHcTae.

B cnygasx moaTBepKICHNS HHUNMATOPAMH PO3BICKa HAMEPEHHS ITOTPEOOBATh BEIIAUH
YKa3aHHBIX JIMI] BCE MaTepUallbl MPOBEPOK MPEICTABIIAIOTCS HaI3UPAIOIUM IPOKYPOPOM
CO CBOMM 3aKJIIOUEHUEM Yepe3 IPOKYPOpPOB CyOBeKTOB PD 1 npUpaBHEHHBIX K HUM IPOKY-
popos B ['eHepanbHyto npokyparypy P®. Jluia, 3akioueHHbIE TI0J] CTPaXKy, 0CBOOOKIAIOT-
Cs1 TOJIBKO MO yKa3zaHuio ['eHepanbHO# npokypatypsl PO mocne npuHATHS €10 peleHuit 00
OTKa3e B BblJjaue WM NPU HEMOCTYIUIEHUU TpeOOBaHUs O BblIaye.

[Ipu ycTaHOBIEHNN 0OCTOSATENHCTB, HCKIIOYAIOIINX BBIIAYY, 3a/IepKaHHbIe 0CBOOOXK-
JAI0TCA HAaA3UPAIOIUM MIPOKYPOPOM H3-TI0J CTPakH, O YeM YBEJOMIIAIOTCS IPOKYpOp
cyobekTa PO miu npupaBHEHHBIE K HUM NMPOKYpopbl 1 ['eHepanbHas npokyparypa PO.

TeppuTopra bHBIM MPOKYPOpaM, a TakkKe MPOKypopaMm cyObekToB P® wim npupas-
HEHHBIM K HUM CIEIHAIU3UPOBAHHBIM MPOKYPOPAM MPEANUCHIBACTCS MPOBEPATH JKATOObBI
3a1epXKaHHBIX JIUI] O 3aKOHHOCTH 1 000CHOBAaHHOCTH 33/I€PKaHMs, YCIOBHUAX COAEPKAHMS,
Ha OTKa3 B NPEIOCTABICHUU IpaxkaaHcTBa PD, 0 BOZMOXKHBIX MPEMATCTBUAX Ul BbLIAUY;
paspelaTh JOIYCK aJBOKAaTOB K 3a/epKaHHBIM M apECTOBaHHBIM JIML[AM B COOTBETCTBUHU
C 3aKOHOJIaTEIbCTBOM IO YKA3aHHBIM BBIIIE BOIIPOCAM, UMESI B BUJY, YTO BOIIPOCHI YTOJIOB-
HOT'O CyIOIPOU3BOJCTBA IO KOHKPETHBIM J€JIaM IIPU PELLIEHUH BOIIPOCca O Bblaue B IOpHC-
JUKIUIO IPaBOOXPaHUTENbHBIX OpraHoB PD He BXOIAT.

[Ipu ynoBnerBopeHur TpeOOBaHMUA O BbIJaue MEXIyHApOIHO-IPABOBOE YIIPABICHHE
I'enepanbHOil pokypaTypbl PO yBenoMIIsIeT 3anpalnBaronly0 CTOPOHY O MIPUHATOM pe-
neHuu ¥ HanpasisieT nopydenne MBIl unn @CBh PO 06 opranuszanmu nepegadd BblaBa-
€MBIX JIMI NIPEACTABUTEISAM MIPAaBOOXPAHNUTEIBHBIX OPraHOB 3aIPAIINBAOIIECH CTOPOHBI.

3. CornacHo 4. 7 KOMM. CTaTbU peLICHUE O BblAAYE NPU HAIMYMU XOAATaCTB cpasy
HECKOJIBKUX TOCYyAapcTB NpUHUMaeT I'eHepanbHblil npokypop PO umu ero 3amecTuTes.
IIpu 3TOM JOKHBI YUUTHIBATHCS BCE OOCTOSITENBCTBA, B T.U. TSXKECTh U MECTO COBEPLICHUS
MPECTYIUIEHUS], 1aThl MOCTYIUIEHUS COOTBETCTBYIOLIUX 3allpOCOB, I'Pa’kKJaHCTBO BbIIaBa-
emoro Juna u T.4. O OpUHATOM pElIeHUH B TeueHUE 24 4acoB MUCHbMEHHO yBEIOMILETCS
JMLIO, B OTHOLIEHUU KOTOPOI'O CTaBUJICS BOIIPOC O BbLIAUE.

CTATbA 463

OBXXAJIOBAHUE PELLUEHWUA O BbIAAYE JIULIA
U CYOAEBHAA NMPOBEPKA EFO 3AKOHHOCTHU
M OBOCHOBAHHOCTH

1. Pemienue I'enepanbHoro nmpoxkypopa Poccuiickoii @egepanun uin ero 3ame-
CTHUTEJS 0 BbIa4ye MOKeT ObITh 00:Ka710BAHO B BEPXOBHBIH Cy/l peciy0/JUKH, KpaeBoii
HJIN 00JIaCTHOM Ccy[, CyA ropoaa ¢enepajbHOro 3HAYEHHsI, CyA AaBTOHOMHOI 00J1acTH
WIN CyJ aBTOHOMHOI0 OKPYra Mo MecTy HaXO0:K/JAeHUsl JHUIa, B OTHOIIEHHU KOTOPOIo
MPUHATO 3TO PellieHUe, UJIH ero 3alUTHUKOM B TedeHune 10 cyTok ¢ MOMEHTA MoJTy4e-
HHA yBeIOMJIEHHS.
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2. Eciiu 1Mno, B OTHOLIEHUM KOTOPOro NPUHATO pellieHUe 0 BblAave, HAXOAUTCS
MO/l CTPaKeil, TO A/AMMHUCTPALMA MeCTAa COAEPKAHUS MO CTPaKeil M0 NMOJTyYeHUH
aJ[pecOBaAHHON cyay KaJIo0bl HeMe/JEHHO HANPABJISeT ee B COOTBETCTBYIOLIUI Cy]
U yBeJOMJIsieT 00 ITOM NMPOKypopa.

3. IIpokypop B Teuenue 10 cyTok HampaBJ/isieT B CyJ MaTepHaJbl, NOATBEP:KIA-
01IMe 3aKOHHOCTh M 000CHOBAHHOCTH pellieHHs 0 BblIaye JIULA.

4. ITpoBepka 3aKOHHOCTH U 000CHOBAHHOCTH pellieHNs 0 Bblaye JIULA MPOU3BO-
JUTCS B TeYeHHe OJHOr0 Mecsilia cO JHA IOJy4YeHHUs KAJI00bI CyA0M, COCTOSILIUM W3
Tpex cyjeii, B OTKPbLITOM CyAe0HOM 3aceJaHUM C y4acTHeM NPOKYpoOpa, JMla, B OTHO-
IIEHUU KOTOPOro NPUHATO pelleHue 0 Bblaye, U ero 3alllUTHUKA, €CJIM OH Y4YaCTByeT
B YTOJIOBHOM JieJie.

5. B HauyaJie 3aceanusi npeaceAaTeIbCTBYIONINI 00bSABJIsIET, KaKas Ka100a Mo/1-
JIEKMT PAacCMOTPEHUI0, Pa3bsCHAET NPUCYTCTBYIOIMM MX NpPaBa, 00513aHHOCTH U OT-
BETCTBEHHOCTb. 3aTeM 3asiBUTE/Ib M (MJIM) €ro 3allIMTHUK 000CHOBBIBAIOT K100y, ocJie
Yyero cJI0BO MpPeIoCcTaBIIseTCs MPOKYPOPY.

6. B xone cyne0HOro paccMOTpeHM CyJl He 00Cy:K1aeT BONIPOChI BUHOBHOCTH JIMIIA,
NpPHHecLIero kano0y, OrpaHMYUBAsCh NPOBEPKOii COOTBETCTBHSA pellleHUs] 0 BblIave
JAHHOTO JIMIA 3AKOHOJATEJbCTBY M MEKIYHAPOAHBIM HoroBopam Poccmiickoit ®exe-
pauum.

7. B pe3y/ibTaTe NPOBEPKH CY/l BLIHOCHT OJHO M3 CJIeyIOLIMX ONpeeIeHUii:

1) o npu3HaHMM pellleHMs O BblAaye JIMIA He3AKOHHBIM UJIH He00OCHOBAHHBIM
U ero 0TMeHe;

2) 00 ocTaBJIeHUH #aJ100bI 0e3 y10BJIeTBOPEHHUS.

8. B ciryuae oTMeHBI pellleHusi 0 Bblaye JIMIa CyJ OTMeHseT U Mepy NpecedeHusl,
U30PAaHHYIO B OTHOLIIEHUM JIUIIA, OIABIIIET0 KAaa00y.

9. Onpenesienue cyaa 06 y10BJIeTBOPEHHH KAT00bI HJIH 0TKAa3€ B 3ITOM MOKET ObITh
00:ka10BaHO B KaccalMOHHOM nopsake B BepxoBHslii Cyn Poccuiickoii ®@egepanun
B TeuyeHHe 7 CYTOK €O JHsl ero BbIHEeCeHUsI.

1. B xomM. cTaThe IpeaycMOTpeHa ocobas mpoueaypa ookanoBaHus peuieHus [ ene-
pansHOTro TpoKypopa PD wnu ero 3amectutens o Beigade. OHa mpeacTaBisieT coboil pac-
CMOTpCHHE JAea 00JaCTHBIM, KPaeBbIM WM IIPUPAaBHEHHBIM K HUM CYIOM, JCHCTBYIOIINM
B KaUeCTBE Cy/Ia IEPBO MHCTAHIINH, TI0 MECTY HaXOKACHUS JIUIIA, B OTHOIIEHHH KOTOPOTO
MIPUHATO 3TO pEILICHHE.

2. B cyneOHOM 3aceaHuy MPUHUMAET y4acTue Mpokypop. CoriacHO ompeneneHuto
MPOKypopa, TaHHOMY B I1. 31 cT. 5, 3T0 MOXxeT ObITh [ eHepanbHbIi npokypop PO u noauu-
HEHHBIE €My ITPOKYPOPHI, X 3aMECTUTEIH U IOMOIIHHUKH, YIACTBYIOIINE B YTOIOBHOM CY-
JIOTIPOM3BOICTBE U HAJIEIIEHHBIE COOTBETCTBYIOIIMMU NoJIHOMOoUYMsIME D3 0 mpoKypaType.

3. llpencrapnsiercs, 4To OpeMs TOKa3bIBaHUS HAIMYHUS OCHOBAHMMN JJISl BBIAYH JIC)KHUT
Ha TIPOKYpope, a B CylIeOHOM 3acelaHUM MOTYT OBbITh HMCCIICZIOBaHBI JTFOOBIC JTOKa3aTelb-
CTBa M IPU HEOOXOAMMOCTH TPOBEICHBI CyIeOHBIC CICICTBEHHEIC NCHCTBHUS, IIPEITyCMOT-
pennsble 1. 37 YIIK.

4. TlpeamMeToM pacCMOTPEHHS SBIAECTCS 3aKOHHOCTh M 00OCHOBAaHHOCTH PEIICHUS
o Boimaue. [1pu aToM 3ampemniaeTcst BIaBaThesl B 00CYKISHHE BOIIpoca 0 BUHOBHOCTH. Oni-
HAKO MOKET UCCIIEZ0BATHCS BOIPOC O HATMYUHU CaMOTO JICSTHUS, B CBA3U C KOTOPBIM CJieNlaH
3aIpoc, ero MecTe, BpeMEHH U XapaKTepe.
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5. B cyneOHoM pa3bupaTenbCTBE MOIekKAT MPOBEPKE:

— HaJIMYUEC UJIN OTCYTCTBHUEC yCHOBI/Iﬁ JUIA BblJa4U, YKa3aHHBIX B COOTBECTCTBYIOIIUX
MEXIyHapOIHBIX JJOTOBOpaX, a TAKXKe B 4. 3 CT. 462;

— co0Jro/IeHre YCIIOBUH NPUHIIMIIA B3aUMHOCTH (4. 2 cT. 460);

— cobroieHne TpeboBaHM K coIep:KaHUIo 3ampoca o Beiaaye (4. 4 ct. 460);

— OTCYTCTBHE OOCTOSTEIHCTB, MPEMATCTBYIONUX BBIAaUe (CM. O HUX M. 4 KOMM.
K CT. 460 1 KOMM. K cT. 464).

6. Ompenenenue cyna MOXeET ObITh 00KaJIOBaHO B KaccallMOHHOM mopsiake B Cyned-
HYIO KOJIJIETHIO IO YTOJI0BHBIM JieiaM BepxosHoro Cyna PO (1. 2 1. 3 cT. 355) B cokparieH-
HEIH, IO CPAaBHEHUIO C OOBIYHBIM, 7-CYyTOYHBIA CPOK.

CTATbA 464
OTKA3 B BblJAYE JIULIA

1. Beipaua JiMna He JoMycKaeTcs, ecIu:

1) 1Mo, B OTHOLIEHHH KOTOPOIo IOCTYIHJI 3aIPOC MHOCTPAHHOIO IOCYapcTBa
0 BblJaye, siBJIsieTcH rpaxknannHom Poccuiickoii ®enepannu;

2) 1M1y, B OTHOLIEGHUH KOTOPOrO IOCTYIHJI 3aNIPOC HHOCTPAHHOI'O roCyJapcTBa
0 BblIaue, NpefocTaBJeHO yoe:xuuie B Poceniickoii @eepanuu B CBA3U ¢ BO3MOXKHO-
CTBIO NPec/IeJOBAHUI B JAHHOM I'OCyAapcTBe N0 NPU3HAKY pPachl, BEPONCIIOBeNaHus,
rpamAaHCTBA, HAIIMOHAJBHOCTH, NPUHAJIEZKHOCTH K ONpeAe/IeHHOH coluaIbHOM
rpynie Wi no noJuTHYeCKUM y0esKIeHUusIM;

3) B OTHOLIEHNH YKA3aHHOIO B 3alpoce JULAa Ha TeppuTopun Poccuiickoii Mepe-
PanMM 3a TO Ke caMoe JiesiHHe BbIHECeH BCTYNHBIIMII B 3AKOHHYI0 CHJIy NIPHIOBOP
WM NpeKpalieHo NPOU3BOACTBO 110 YTOJOBHOMY JieJly;

4) B COOTBETCTBHU € 3aKOHOIATEJILCTBOM Poccuiickoii @enepanuu yroioBHoe /1€J10
He MOKeT ObITh BO30Y:KIeHO WJIM NIPUTOBOP He MOKeT ObITh NPHBEJeH B HCNIOJIHEHHe
BCJIeCTBHE HCTEYCHUS] CPOKOB JABHOCTH MJIU 110 HHOMY 3aKOHHOMY OCHOBAHHIO;

5) umeeTcsi BcTynuBIee B 3aKOHHYIO CHJIy pelnenue cyaa Poccuiickoii Menepa-
IHMH 0 HAIMYUH NPENSATCTBUN JJISl BbIJAYH JAHHOI'O JIMIA B COOTBETCTBHHU C 3AKOHO-
JaTe1bCTBOM H MEKAYHAPOAHBIMHE J0oroBopamu Poccuiickoii @enepanumn.

2. B BbIgaue Juna MokeT ObITh 0TKA3aHO, €CJIN:

1) nesinme, nociayskuBLIee OCHOBAHUEM JJIsl 3alIpoca O Bblgaye, He ABJseTCS 10
YI0JIOBHOMY 3aKOHY IpecTyIlJIeHUeM;

2) nesiHUe, B CBSI3H C KOTOPBIM HANPAaBJeH 3aMpoc 0 BblJavye, COBEPIIEHO HA Tep-
putopuu Poccuiickoii @enepanuu uin nporus uHTepecoB Poccuiickoit @enepanun
3a npegeaMu ee TEppUTOPHUH;

3) 3a 1o ke camoe aesinne B Poccuiickoii @eaepauun ocyuecTBiasieTcsi yroJloBHOe
npecjeA0BaHue JHIa, B OTHOIICHHH KOTOPOro HAIPaBJICH 3a1POC 0 BbIIave;

4) yrosoBHoe npecijiei0BaHue JIMLA, B OTHOLICHUH KOTOPOI0 HaNpaBJieH 3a1poc
0 BblJaye, BO30Y:K/1aeTcsl B MOPS/IKe YACTHOI0 OOBMHEHMS.

3. Ecan BbI1aya 1una He NPpou3BoauTCs, TO ['eHepasbHas npokypatypa Poccuii-
cxoii @egepanuu yBeJomisieT 00 3TOM KOMIICTCHTHbIC OPIraHbl COOTBETCTBYIOLIEIO
HHOCTPAHHOIO I'OCYIaPCTBA € YKa3aHHeM OCHOBAaHUMH OTKAa3a.

"'Cm. PT. 03.06.97 r. Ne 126.; PT". 27.07.2006 r. Ne 162.
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1. Cornacuo 4. 1 c1. 61 Konctutynmu P® rpaxnanua P® He mMoxeT ObITH BBIAAH
JpyroMy rocyAapcTBy.

2. YOexulne — 3To MPaBo BpEMEHHO NpeObIBaTh Ha Tepputopuu PD, koTopoe MoxeT
OBITH NIPEOCTABICHO HHOCTPAHHOMY TPAXKIAHUHY WM JHIy 0e3 rpakIaHCTBa B COOTBET-
creun ¢ @3 ot 19.02.93 1. «O Gexennax» (B pex. or 18.07.2006 r.)'. JInmo, noaydusiuee
BPEMEHHOE YOEKHIIE, HE MOKET ObITh BO3BPAIIEHO IPOTUB €T0 BOJIX HA TEPPUTOPHUIO FOCY-
JIApCTBa CBOEH rpayKTaHCKOM MPHHATIE)KHOCTH (CBOETO MPEKHETO OOBIYHOTO MECTOKHUTEb-
CTBA).

Pemenne o mpemocTaBieHHN BPEMEHHOTO YOCKHIIA TPUHIMACTCS TEPPUTOPHATIEHBIM
OpraHoM (QenepalbHOr0 OpraHa UCIOJHUTENBHON BIIACTH, YIOJIHOMOYCHHOTO Ha OCYIIIe-
CTBJICHHE (PYHKIHMH MO KOHTPOJIO M HAA30py B cepe MUTPALIUH, 10 MECTY MOJaddl WHO-
CTpaHHBIM TPXKJAHMHOM WJIHM JIMIOM 0e3 TpakJaHCTBa 3asBJIEHUs C MPOch0oil 0 mpeno-
CTaBJICHUY BO3MO>KHOCTH BPEMEHHO MpeObIBaTh Ha TepputTopun PO.

Bpemennoe yoexuie MOXKeT ObITh IPEIOCTABICHO HHOCTPAHHOMY TPaXKIaHUHY HIIH
nuiy 0e3 TpaskIaHCTBa, €CIH OHH:

1) uMeroT OCHOBaHUS Ui MPU3HAHUs OEXKEHIIEM, HO OIPaHUYMBAIOTCA 3asBICHUEM
B IINCBMEHHOH (popMe ¢ MPockO0ii 0 IpeToCcTaBICHUH BOZMOKHOCTH BPEMEHHO IPEOBIBATH
Ha Tepputopun P®;

2) He IMEIOT OCHOBAHUM JUIS IPU3HAHUS OCKEHIIEM IO 00CTOSATEILCTBAM, TIPSy CMOT-
pernbiM @3 «O OexxeHIax», HO U3 TYMaHHBIX MOOYXKIEHUH HE MOTYT OBITh BBHIIBOPEHBI
(memopTupoBaHHI) 3a Mpeaens! Tepputopuu PO.

3. Jluny, nomy4uBIIEMY BpEMEHHOE yOeXuUIle U MpolleanieMy o0s3aTeIbHOe MEu-
IITHCKOE OCBHJICTEIICTBOBAHNE B YCTAHOBICHHOM 00BheMe TpeOOBAHUI MEAUITMHCKOTO Cep-
TU(UKATA, TEPPUTOPUATIBHEIM OpraHoM (hefepaabHOr0 OpraHa UCIOTHHUTEIFHON BIIACTH,
YIIOJIHOMOYECHHOT'O Ha OCYIIECTBIEHHE (DYHKIHUI 110 KOHTPOJIO U HA30py B cepe Murpa-
UM, BBIJACTCS CBUACTEIBCTBO YCTAHOBICHHON (popMbl. CBUIETEIBCTBO SBISIETCSI OCHOBA-
HUEM JJIs1 3aKOHHOTO TPeOBIBaHMS JAHHOTO JIMIA Ha TeppuTopun P u i perucrpanuu
€r0 B YCTaHOBJICHHOM IIOPSIKE B TEPPUTOPHATEHOM oprane (eiepaibHOr0 opraHa UCIoll-
HHUTENBHON BIACTH, YIIOJTHOMOYEHHOTO HA OCYIIECTBICHUE (DYHKIIUH 110 KOHTPOJIIO U HaJl-
30py B cpepe MUTpaLuH, o MecTy npedbiBanuss. GopMa OIaHKa CBUIETEIBCTBA, MOPSIOK
ero odopmIleHHs, BeIa4u 1 oOMeHa onpenernsitorcs [IpasurensctBom PO. [Tpu nomyvyennn
CBUIETENIbCTBA HALIMOHANBHBIN (TPaXKAaHCKUH) MacnopT U (WIK) APYTHe JOKYMEHTHI, YAO-
CTOBEPSIOIINE JINYHOCTD JIMIIA, TIOJTyYHBIIETO BpEMEHHOE YOEXKHUIIE, IepealoTcsl JAHHBIM
JMIIOM Ha XpaHEHHE B TEPPUTOPUATBHEIA OopraH (eaepaabHOro OpraHa UCIIOTHUTEIBEHON
BJIACTH, YIOJTHOMOUCHHOTO Ha OCYIIIECTBICHIE (hYHKITHHA IO KOHTPOIIO U HAI30py B cepe
MUTpaLHH.

4. CormacHo II. 2 4. 2 KOMM. CTaTbH B BBIJaYe JINIA MOXKET OBITh OTKa3aHO, B YaCTHO-
CTH, €CNIU JIesIHHUE, B CBSI3M C KOTOPBIM HAIIPaBJIEH 3alpoC O BblJaue, COBEPLICHO NPOmue
unmepecos P® 3a npedenamu ee meppumopuu. B 3ToM ciydae AelHCTBYeT T.H. SKCTEPPH-
TOpHUAJIbHAs YTOJIOBHAS IOPUCIUKLUSA Poccuu B OTHOIIEHUN MHOCTPAHHBIX IPa)K1aH U JIULL
0e3 rpakaaHCTBa, He POoXKKUBaronnX noctosHHo B PD. CoracHo 4. 3 cr. 12 VK onu noJ-
JIeKaT YTOJIOBHOW OTBETCTBEHHOCTH 110 POCCUHCKOMY YTOJIOBHOMY 3aKOHY IIPH YCIIOBHH,
€CJIM: a) TIPECTYIUICHUE HalpaBJICHO MPOTUB WHTepecoB Poccum; 0) oHW He OBUIM OCyXIle-
HBI B MHOCTPAaHHOM TOCyIapCTBE 3a TO e CaMOe MPECTYIUIEHUE; B) MPUBIEKAIOTCS K Yro-
JIOBHOM OTBETCTBEHHOCTHU Ha Tepputopuu PO. Cnenyer yuuThIBaTh, YTO B HEKOTOPBIX MEX-
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JYHApOJHBIX KOHBEHIUIX MPEAyCMOTPEHA YHUBEPCAIbHASL YTOJIOBHAS IOPUCTUKIMS TOCY-
JApCTB B OTHOILIEHUH ONpPEEeNIEHHBIX COCTaBOB NPECTYIUIEHUH, KOT/1a FTOCYIapCTBO MOXKET
MIPUBJIEYH K YTOIOBHOM OTBETCTBEHHOCTH JIO00E JIUII0, HE3aBHCUMO OT MECTa COBEPIICHHUS
MIPECTYIUICHUS, TPAXXIAHCTBA, HATIPABICHHOCTH (I HEHAIPABICHHOCTH) IPOTHB WHTEPE-
COB JaHHOTO TrocymapcTBa. Tak, B KoHBeHIMM 0 mpecedeHnn MpecTyIUIeHUH anapTen/ia
1 HakazaHus 3a Hero 1973 1. mpeaycMOTpeHo, YTO BUHOBHBIE MOTYT IPEIaBaTbCcs KOMIIe-
TEHTHOMY Cy/y JII000T0 roCyAapcTBa — ydacTHHKa KoHBeHINHM, KOTOpOE MOKET pHooOpe-
CTH OPUCAUKIUIO HAJl TUYHOCTBIO 0OBHHSEMBIX. AHAJOTHYHEIE TTOT0KEHUS coAepKaTCsa
B EBporneiickoif koBeHIM 0 60psoe ¢ Teppopusmom 1977 r. [lpencrasnsercs, 4To B CIy-
yae B030yxaeHus opraHaMu Pd yronoBHOro fena o MpecTYIUICHUH, MOJIaJAr0IEeM MO
YHUBEPCAIBHYIO IOPUCIUKIIMIO, B BbIaUe IOJ03PEBAEMOr0 I OOBUHIEMOTO TAKXKE MO-
KeT ObITb OTKA3aHO.

CTATbA 465
OTCPOYKA B BbIAAYE JIULIA U BbIJAYA NULIA HA BPEMHA

1. B cayuae, Koraa HHOCTPAHHBbIN TPakIaAHUH WU JIMIO 0€3 rPakIaHCTBA, B OT-
HOLIIEHUHM KOTOPOro MOCTYIHJ 3aNpoc 0 BblAaye, NOJABEPraeTcs yroJoBHOMY npecJie-
JOBAHMIO HJIV OTOBIBAET HAKA3aHUeE 32 IPyroe npecTymnjieHue Ha Tepputopun Poccuii-
ckoii @erepanum, ero BbIa4a MOKeT ObITH OTCPOYEHA /10 MPeKpalleHUusl YTOJI0BHOT0
npecjeI0BaHNsl, 0CBOOOKICHHSA OT HAKA3AHUSI M0 JTI0O0MY 3aKOHHOMY OCHOBAHHUIO JING0
JI0 UCTIOJTHEHHUS TMPUTOBOPA.

2. Eciin oTcpouka BbIJa4u MOZKET MOBJ€eYb 32 CO00ii HCTeueHne CPOKa TaBHOCTH
YI'0JIOBHOT'O TIpecjieI0BaHUA HJIU NPHYUHUTH yIep0 pacc/ieJ0BaAHUI0 MPeCcTyIIeHUs],
TO 3anpammuBaeMoe K BblIaye JHII0 MOKET ObITh BbIJAaHO HA BpeMs NMPH HAJTUYHH
00s13aTe/IbCTBA COOJIIOIATH YCJI0BUS, yCTaHOBJIeHHBIe ' eHepaibHbIM mpokypopom Poc-
cuiickoii Deepanuy WIN ero 3aMecTUTEJIEM.

1. B koMM. cTaThe peub HIET O BO3MOXKHOCTH BBIIAYH JIMIA, B OTHOIICHHH KOTOPOTO
BEJIETCsI MPEIBAPUTEIBHOE PACCIIEIOBAHUE U CyIeOHOE pa30UPaTELCTBO WM KOTOPOE OT-
ObIBaeT Haka3aHue Ha TeppuTopun PD 3a coBeplieHue 0py2o2o npecniynienust, HeXeIu To,
IO TIOBOTy KOTOPOT'O MPECTABJICH 3arpoc O Bbinaue. Eciu oHO moJBepraeTcst yrolloBHOMY
MPECICIOBAHUIO MIIM HAKA3aHHUIO 33 TO XKE CaMoe MPECTyIUICHHE, B BblAa4e JODKHO MIIH
MOJKET OBbITh OTKa3aHO B cHuly 1. 3 4. 1 u 1. 3 u. 2 cT. 464.

2. O6 oTpHLATENBHBIX MOCIESICTBUIX OTCPOYKH B BblIaue (MCTEUEHHE CPOKa JTABHOCTH
YTOJIOBHOTO MPECIICIOBAHUS WIN MPUYHMHEHUE yIepOa pacciaelOBaHUIO MPECTYIUICHHUS,
HApUMep, B BHUJE HEJIOKA3aHHOCTH BHHOBHOCTH U T.[.) JOJDKHA COOOLIMTH B 3ampoce
0 BBIJAYe 3aIpalluBaIoIIasl CTOPOHA. Y CIOBHSIMH, KOTOPEIMU [ eHepanbHas MpoKyparypa
PO moxer omnpenesnTh BO3MOXKHOCTh 6PeMEHHOLU BbIIAYM TAKOTO JIMIA, HA HAII B3TJIS,
MOTYT OBITh ONPENCIICHHBIC CPOKU BO3BPAIICHHS TAHHOTO JIMIA IS TPOJODKEHHS yro-
JIOBHOTO MpECIeOBAHUS MM OTOBIBAHMS HaKa3aHHs HA TEPPUTOpUH Poccuu; ompeneneH-
HBIE MEPBI IPECEUCHUS, KOTOPBIC ODKHBI OBITH TPUMEHEHBI K ATOMY JIUILY, H T.II.
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CTATbA 466
W3BPAHUE U1K NPUMEHEHUE U3BPAHHOW MEPbI MPECEYEHUA
ONA OBECNEYEHWUA BO3MO>XHOM BblAAYU JIULIA

1. Ilpu noJiy4eHUH OT MHOCTPAHHOIO IOCYIAPCTBA 3aMpoca 0 Bhlaye JULA, ecJIH
MPHU 3TOM He NPeJACTABJIEHO pellieHue cyae0HOro oprana 00 n30paHuu B OTHOIIEHUU
JaHHOIO JIMLIa MepPhbI NpeceyeHnsi B BU/Ie 3aKJII0YEHUSs MO/l CTPAKy, IPOKYPOP B LeIsAX
obecrieyeHUs1 BO3MOKHOCTH BbIIa4H JIMIIA PelliaeT BONPOC 0 He0OX0AuMOCTH u30pa-
HHA eMy Mepbl IipeceyeHus B MOPsAKe, MPe1ycMOTPeHHOM HacTosauuM Kogexcom.

2. Ecau k 3ampocy o Bblaue JHULAa NpUJaraercs peuieHue cyaedHOro oprana
HHOCTPAHHOI0 FOCYJapCcTBa 0 3aKJIIOYEHUH JIMLA MO CTPAaXKy, TO MPOKYPOP BIpaBe
NOABEPTHYThH 3TO JIMLO AOMALIHEMY apecTy MJIM 3aK/JII0YHTh ero Nnoj crpaxy 0es moa-
TBepP:KACHUS YKA3aHHOIO pemieHust cyaoM Poccuiickoii ®@eaepanun.

3. I'enepanbHublii npokypop Poccuiickoii @enepanynu ujiu ero 3amMecTuTe/Ib He3a-
MeJTUTENbHO YBeJOMJIsieT KOMIEeTeHTHBIH OPraH HHOCTPAHHOI0 IOCY/AapCTBa, HANPA-
BUBILMIi 3a1IpOC 0 BblAave JIMIA.

1. MexmyHapoIHbIe TOTOBOPHI MOTYT MpPEAyCMaTpUBATh HE TOJBKO M30paHHE MEpHI
MPeCeveHus JIMIY, B OTHOLIEHHUH KOTOPOT'O CTABUTCS BOMPOC O BbIAaye, HO U €ro 3a/epiKa-
aue. Tak, cormacHo cT. 16 EBpomneiickoif koHBeHIINY 0 Bhigade 1957 T. B HEOTIOKHBIX CITy-
yasx JOIMYyCKaeTCsl BpEMEHHOE 3ajiepxaHue (T.H. IPeIBapUTENIbHBIN apecT) pa3blICKUBAaeMO-
ro muua. Eciu 3ampoc o Bblaye B OTHOLIEHUH JAHHOT'O JIMLIA €111€ He HallpaBJieH, OH JOJDKEH
OBITH MpeICTaBIIeH Oe3 IPOMEAIeHUs. 3anpallliBaloIias CTOPOHa MOXKET HAlPaBUTh MPOCKOY
0 TIpeIBapUTEIHLHOM apecTe o IouTe, Tenerpady, yepe3 VHTeprion min yepe3 TUIioMaTn-
yeckux npencraButeneil. [IpeaBapuTenbHbIi apecT He MOXKET MPOIoJbKaThes cBbiie 40 qHeil
C MOMCHTA 3afIep’KaHMsI, OHAKO B CIydae OCBOOOXKICHHS 3aepKaHHOTO 3alparrnBaeMas
CTOpOHA MPUHUMAET MepbI AJIs PeAO0TBpalleHUs modera JaHHOTO JINLA.

2. Yacts 1 cr. 466 He npeanonaraeT BO3MOKHOCTh IPUMEHEHHSI K JIUITY, B OTHOIICHUA
KOTOPOT'O PelIaeTcsi BOMPOC O BbJaue ero ApyroMy rocyAapcTBy AJs NPUBJICUEHHS K YIO-
JIOBHOM OTBETCTBEHHOCTH, MEPHI IPECEUEHUS B BUJE 3AKJIIOUEHUS IO/ CTPAXy BHE IIpeay-
CMOTPEHHOTO YTOJIOBHO-TIPOLIECCYaIbHBIM 3aKOHOIATEILCTBOM MOPSAKA U CBEPX YCTaHOB-
JICHHBIX UM CPOKOB TIPUMEHEHHs IJAHHON MephbI TIpeceueHus .

3. B yactu 2 KOMM. CTaThH JA€JIaeTCs OMpeaesieHHOE U3bITHE U3 IPUHIINIIA HEPUKOC-
HOBEHHOCTH JIMYHOCTH, YCTAaHOBIEHHOTO CT. 22 Koncturymuu PO. Tak, B Hell npexycMmar-
pHUBaeTCs, YTO MPOKYpOp BIpaBe M30paTh B OTHOLIEHHH 3TOTO JIUIA MEPY IMpeceueHus
B BHZIC TOMAIITHETO apecTa TN 3aKITIOUYCHUS TOJ CTPAXKY 6e3 n0OmeEepaicoerus 3mo2o pe-
wenus cyoom P®. Opnako cornacHo 4. 2 cT. 22 Koneruryuuu PO apect u 3akiaroueHue noj
CTpaXy JOIYCKAIOTCSl TOJIBKO MO cyneOHoMy perrenuro. [Ipuuem nanHas KOHCTHUTYIHOH-
Has HOpMa, B CHJIy IPUHIUIA HALIMOHAILHOTO CYBEPEHHMTETa, OYEBUIHO, UMEET B BHUIY
TOJIBKO POCCUNCKUH CyJ U pOCCUIICKHE MpaBuila Ha3HAUEHUs! U MIPOJIEHUS] CPOKOB 3aKJIIO-
YeHHS MOJ] CTPaXy. BeieacTBre 3TOro MpeaCcTaBIsAeTCs, YTO €CJId B PEIIEHUH HHOCTPaHHO-
T'O Cy/a IperyCMOTPEHBI 0oJiee AITUTENbHBIE IPEAeTbHBIC CPOKH 3aKIIOUEHHS IO CTPaXYy,
yeM 110 YIIK P®, To o UX UCTEUCHUH JUIIO ITOMICIKHUT OCBOOOKICHHIO.

' Cm. Omnpenenenne KC P® ot 04.04.2006 r. Ne 101-O // C3 PD. 2006. Ne 28. Cr. 3118.
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CTATbA 467
NEPEAAYA BbIJABAEMOIO JIMLIA

1. Poccuiickasa ®enepanusi yBeAoMIIsieT HHOCTPAHHOE FOCYJapPCTBO 0 MecTe, AaTe
U BpeMeHHU mepeiadyu BblgaBaemMoro jguuna. Eciu nanHoe quno He OyaeT NPHHATO
B TeueHne 15 cyTok co Hs, yCTAHOBJIEHHOTO JIsl lepeJadyu, TO OHO MOsKeT ObITh 0CBO-
005KIeHO U3-TI0]] CTPAKM.

2. B ciyuyae, ecii HHOCTPAHHOE I'OCY/IaPCTBO MO He 3aBUCAIIMM OT Hero 00cTos-
TeJBCTBAM He MOKeT MPUHSATH JIMIO0, MOAJIeKallee Bbliade, U yBeAOMJIsieT 00 3TOM
Poccuiickyio @eaepauuio, 1aTa nepeaaqin Mo:keT ObITh nepeHecena. B Tom ke nopsia-
Ke MOKeT ObITh NepeHeceHa AaTa nepegayum, ecau Poccuiickas denepanus no He 3a-
BUCSALIMM OT Hee 00CTOATEJLCTBAM He MOXKeT NepeaaTs JMIO, NoJIe/xKallee Bbliaye.

3. Bo BcsakoM cityuyae JIMII0 MOMJIEKUT 0CBOOOKAeHUI0 10 uctedyennu 30 cyTok co
JIHSl, YCTAHOBJIEHHOTI'0 /UISl €ro mnepegaymn.

1. Ilpu ynoBneTBopeHnu TpeOOBaHHSA O BBIAAYe MEXIYHApPOAHO-IIPaBOBOE YIpaBIe-
Hue ['eHepanbHO pokyparypbl PO yBenoMIISIET 3alpallluBaIOIIyI0 CTOPOHY O IPUHITOM
peurennu u Hanpasisiet nopydenue MB/l nnu @CB P® 06 opranuzamuu neperadu BeIa-
BAEMBbIX JIMI] IIPEICTABUTEIISIM IPABOOXPAHUTEIBHBIX OPTAHOB 3aMPAIINBAIONICH CTOPOHBHI.

2. Iopsiiok 3TanyupoBaHUs U BBIAAYM 33J€P>KaHHOTO JIUIA IPEAyCMaTPUBAETCS, B 4acT-
HOCTH, AIIXabaJCKUM COTJIAIIEHHUEM MHMHUCTEPCTB BHYTPEHHUX JEI CTPaH — YYacTHUI]
CHI" «O nopsiake nmepefadd ¥ TPaH3UTHON MEPEBO3KU JIUL, B3SATHIX HOJ CTPAXKY» OT
17.02.94 r.!

3. B cnydae BO3HMKHOBEHHS OOCTOSTENBCTB, HE 3aBUCAIIMX OT 3aIpPalINBAEMOr0
U 3aIIPalIMBAIOIIEro FOCYAapCTB, IPU KOTOPBIX IEpelada WK IPUEMKA BbIJABAEMOr0 JIHLA
HEBO3MOXHa, JIt00as U3 CTOPOH, KOTOPOH CTAJIO U3BECTHO 00 ATUX OOCTOSATEIILCTBAX, OIIK-
Ha COOOIIUTH O HUX JIPYTO CTOPOHE U JOTOBOPUTHCS ¢ HEH O HOBOH J1aTe mepenayd.

CTATbA 468
NEPEQAYA NMPEAMETOB

1. Ilpu nepeaaye BbIIaBa€MOI0 JTULA COOTBETCTBYIOIEMY KOMIIETEHTHOMY Opra-
HY HHOCTPAHHOI'0 TOCY/AAaPCTBA MOTYT OBITH NEepPeIaHbl MPeIMeThl, ABJISIOIINECS OPY-
JUSIMH NPeCcTYIUIEHHs, a TAK/Ke NpeAMeThl, Hecylue Ha cefe cjebl MpecTyIIeHUs!
WIN 100bITHIE MPECTYNHBIM NyTeM. DTH NMpPeAMeThI MepeaalnTcs Mo 3aNpocy U B TOM
cjayyae, KOrJa Bblaya 3aNpaliiBaeMoro JiMia BejecTBHe ero cMepTH MU 1Mo ApYy-
THM NPUYMHAM He MOKET COCTOSITHCS.

2. [Tepenaya npeaMeToB, YKa3aHHBIX B YaCTH NMEPBOi HACTOSIIIEH CTATHH, MOKET
OBITH BPeMEeHHO 3a/Iep:KaHa, ecJIM IaHHbIe PeIMeThl He00X0IUMbI 1JIs1 MPOU3BOJCTBA
10 APYTOMY YTOJIOBHOMY AeJy.

3. lns o0ecnevyeHusi 3aKOHHBIX MPaB TPETHUX JIMI NlepeIaya npeaMeToB, YKa3aH-
HBIX B YAaCTH NepPBOii HACTOALIEH CTATHLU, MPOU3BOAUTCS JIMIIb NPH HAJTUYMH 0053a-

' Cm.: Coopuuk MexayHapoansix cornamiennii MBI PO. M. : CITAPK, 1996.



PA3JEN XVIIl. NOPAAOK B3AUMOAENCTBUA CYAOB... C COOTBETCTBYIOWMMU oPrAHAMU... [IIE ]

TeJIbCTBA COOTBETCTBYIOLEI0 y4pe:KIeHUs HWHOCTPAHHOIO rocyJapcTBa 0 BO3BpaTe
NMpeAMEeTOB M0 OKOHYAHUY NMPOU3BOACTBA M0 YTOJOBHOMY JeJy.

1. CornacHo ct. 78 MuHckoil koHBeHIMH 1993 r. pu nepenaye BbAABAEMOrO JIMLA
3alpariyBaeMasl CTOpOHA MOXKET NepeaaBaTh JPyroi CTOPOHE MPEIMETHL:

— HMCHOJIb30BaHHBIC IPH COBEPIIICHUH MTPECTYIUICHHS, BICKYIIETO BRIy JIMIA, B T.4.
OpyIus NPEeCTyIIECHUs, IPEAMETbI, KOTOPbIe MOIIH OBITh IPUOOPETEHB] B PE3yIbTATE MIpe-
CTYIUICHHSI WJIM B KaUueCTBE BO3HATPAKACHUS 3a HETO, WM )K€ MPEAMETHI, KOTOphIe Ipe-
CTYIHUK IOIY4HJ B3aMEH IPEAMETOB, IPUOOPETECHHBIX TAKUM 00pa3oM;

— UHBIC IIPEAMETHI, KOTOPBIE MOTYT MIMETh 3HAUCHHE JOKA3aTEIBCTB B YTOJIOBHOM JIETIC.

2. B cootBerctBu co cT. 20 KonBenuuu o Beiiaue 1957 r. npeaMeThl, KOTOpbIe MOTYT
B JaJbHEHIEM CTaTh BEIIECTBEHHBIMH JOKa3aTeIBCTBAMHE IO JIENTy WIHM MPUOOpPETCHHBIC
B pe3yJIbTaTe NPEeCTYIUICHNS, MOTYT OBITh KOH(HCKOBAaHBI B MOMEHT apecTa C LeIbI0 1alb-
HeWIIel repeaavn, eCiid HaXOJWIIMCh BO BIaJCHUH JINIA, TTOUIEKAIIET0 BhIIaue, TN ObUTH
0OHapy>KEeHBI MO3IKE.

3. [Ipencrasnsercs, 9To BMECTE C MEpEIaBaeMbIMH IIpeIMETaMH, KOTOphIe 001a1aroT
IIPU3HAKAMHU BEIECTBEHHBIX JJOKA3aTEIbCTB, MOT'YT EPEIAaBATHCS KOMIUH IPOTOKOJIOB CIIEA-
CTBEHHBIX JCHCTBHUI, €CIIM TaKOBBIC MPOBOIUINCEH TI0 YTOJIOBHOMY A€y, BEAYIIEMYCS Ha
Tepputopuu PD, ¢ onucaHreM Ha3BaHHBIX NPEIMETOB U YKa3aHUEM Ha 00CTOATENbCTBA UX
noxydeHus. Ecnu ciecTBeHHBIE NEHCTBUS HE MPOBOIMINCH, TO YKa3aHHBIE OOCTOSITEINb-
CTBa JIOJKHBI OBITh U3JI0’KEHBI B COMPOBOAUTENBHBIX JOKYMEHTAX MPOKYPATYypPHI.

FMABA 55. MNEPEAAYA JIULUA, OCYXXJAEHHOIO K JIMWWEHAUIO CBOBO/bl,
ANnA OTbbiIBAHUA HAKA3AHUA B rOCYAPCTBE,
rPAXXAAHUHOM KOTOPOIO OHO ABNAETCA

CTATbA 469
OCHOBAHMUA NEPEOAYU JIULIA,
OCYX>XAEHHOrIO K JIMLLEHUIO CBOBO/bI

OcHoBaHueM nepesavu JIMLA, 0CYKACHHOr0 cyaoM Poccuiickoii @enepanuu K Ju-
IIEHHIO CBOOO/BI, ISl OTOLIBAHUS HAKA3aHHUA B rocyAapcTBe, IPaKIaHUHOM KOTOPO-
T'0 OHO SIBJISIETCSI, 2 PABHO [JIs1 lepeJadu rpaxaanuia Poceniickoit @egepanuu, ocyxk-
JAEHHOI'0 CYy/I0M HHOCTPAHHOI'0 rOCyAApPCTBAa K JIMIIEHHIO CBOOOALI, [UIsi OTOLIBAHUSA
Haka3zaHns B Poccuiickoilt @eepanum sBJsieTcs1 pelieHne cyaa Mo pe3yJbTaTaM pac-
CMOTpPEHHs NpeJcTaBieHus (efepalbHOro OpraHa HCIHOJHUTEIbHON BJIACTH, YIOJI-
HOMOYEHHOI'0 B 00/12CTH HCIIOJIHEHHS] HaKa3aHMii 1100 00palieHHs] 0CYKIEHHOI0 I
€ro NpejCTaBHTENs, 3 PABHO KOMIIETEHTHBIX OPraHOB HHOCTPAHHOIO roCyAapcTBa
B COOTBETCTBMU € ME:KIYHAPOIHBIM J10roBopoM Poccuiickoii @egepaunu 60 Nuch-
MEHHBIM COIJIallIeHHeM KOMIIETEHTHBIX opranoB Poccuiickoii ®degepanun ¢ Komme-
TEeHTHBIMHM OPraHaMH HHOCTPAHHOI'0 IFOCYAapCTBA HA OCHOBE NIPUHIMIIA B3AHMHOCTH.

1. Hepedaua OCYXJACHHOI'O K JIMIICHUIO CBO6OI[I>I B CMBICJIC KOMM. CTaTbH — 3TO HaA-
MpaBJICHUE OCYKICHHOIO JIJId OTOBIBAHUS HaKa3aHUS B rocyaapCTBO, IrpaXkKIaHMHOM KOTO-
PpOro OH SABJIACTCA.
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2. OcHOBaHMEM JJIs Iepelaun JIHLA, OCYXKIEHHOro cynoM P® k nmumeHuto cBoOOBbL,
UL OTOBIBaHHSI HAKAa3aHUS B TOCYIApCTBE, TPAXKIAHHHOM KOTOPOTO OHO SIBJIIETCSI, 8 TAKKE
UL TIepeayun rpaxxaanuaa PO, ocyxIeHHOTo CyJJ0M HHOCTPAaHHOTO TOCYAapCTBa K JIHUIIE-
HUIO CBOOO/BI, Uil OTObIBAHUS Haka3aHus B PO sBiseTcs pelleHue cyia Mo pe3yibTaraMm
paccMOTpeHHs: a) MpeACTaBIeHHs (peaepaabHOro OpraHa UCTIOHUTEIBHON BIACTH, YIOI-
HOMOYEHHOT'O B 00JaCTH MCIOJIHEHHs HaKa3aHU; 1100 0) oOpalieHus: ocy>KIeHHOTO MIH
€ro NpeJCTaBUTENIs; B) KOMIIETEHTHBIX OPraHOB MHOCTPAHHOI'O FOCYAApPCTBA B COOTBETCTBUU
C MEXIyHapOIHBIM goroBopoM PO miubdo Ha 0CHOBE IPUHINIIA B3aHMHOCTH.

3. Ilepenaya ocyIeHHOTO JUIa AJsl OTOBIBAHMS HAKA3aHMS JOIMYCKAETCs JIUIIb MPH
CIIEAYIOIUX YCIIOBUSX:

— HaKa3aHWe eMy Ha3Ha4YeHO B BHJIE JMIICHUSI CBOOOIBI;

— IPUTOBOP BCTYIMJ B 3aKOHHYIO CHITY;

— JIaHHOE JIUIIO €IlE He OTOBUIO HAaKa3aHUE;

— MMeeTcs IIpeIcTaBIeHne (peaepaaIbHOro opraHa UCTIONTHUTEFHOHN BIIACTH, YIIOTHO-
MOYEHHOTO B 00JaCTH MCIOJIHEHHS HaKa3aHWUH, WIn o0palieHie OCyXEHHOTO, €0 Tpe-
CTaBUTENS], KOMIIETEHTHBIX OPraHOB MHOCTPAHHOI'O rOCYJapcTBa O TaKOH Iepejaue;

— WMeeTcs TOJIOKUTETBHOE PElIeHUe cy1a o repeaade (CM. KOMM. K cT. 471).

4. Ilepenada ocy>XIEHHBIX IpeIycMOTpeHa Takxe KoHBeHIHeH 0 epeaaye i, 0CyxK-
JCHHBIX K JIMIIEHUIO CBOOOABI, Al OTOBIBAHUS HAKa3aHWs B FOCYJapCTBE, MPaXJAHUHOM
KOTOPOTO OHU SBJSIOTCA, OT 19.05.78 T., a Tarkke psiioM IBYCTOPOHHHX cornameHuii PO
(c Azepbaiimkxanom, Mcnanueii, Kunpom, KHP, JlatBuelt, Typkmenucranom, OuHISHIU-
eil). [lepenaua ocyuiecTBiaseTCsl IO B3aUMHOMY COIJIACHIO TOCYJAapCTB, JOCTHUTA€MOMY
B Ka)KIOM KOHKPETHOM CIydJae.

CTATbA 470
noPAAOK PACCMOTPEHUA CYZJOM BOIMPOCOB, CBA3AHHDbIX
C NEPEAQAYEN NNULIA, OCYXXAEHHOIO K IMLLEHUIO CBOBOAbl

1. lIpeacraBienue ¢eaepajbHOr0 OPraHa UCMHOJHUTEIBLHON BJIACTH, YIOJIHOMO-
YEHHOIr0 B 00JIACTH UCNOJHEHHUs HAKA3AHUi, a paBHO o0paleHue OCYKIeHHOI0, ero
NpeacTABUTENs1, KOMIIETEHTHBIX OPTraHOB MHOCTPAHHOI0 rOCY/IapCcTBa 0 epeaaye JIMIa,
OCY:KI€HHOT0 K JIMIIIEHUI0 CBOOO/bI, [1J151 OTOBIBAHUS HAKA3AHUS B rOCY1apCcTBe, [PaK-
JAHUHOM KOTOPOTO 3TO JIUIO SABJIAETCS, PACCMATPUBAIOTCS CYA0M B MOPSIIKE U CPOKH,
KOTOpPbIe YCTaHOBJIeHbI cTaThsiMu 396, 397 u 399 nacrosimero Koaekca, ¢ yuerom Tpe-
0oBaHMH HacTosAIeH cTaThbu U cTtaTeii 471 u 472 nacrosuero Kogekca.

2. IIpu HEBO3MOKHOCTH PACCMOTPEHUSI CYA0M BOIPOCa 0 Mepeaaye oCy:KI€HHOT0
BBH/IY HENIOJTHOTHI JTU0O0 OTCYTCTBHSI HEOOXOIUMBIX CBeleHUi CyAbsi BIIPaBe 0TJI0KUTH
€ro paccCMOTpeHUe U 3aNPOCHTH He0CTaloLMe CBe/leHHs JIn00 6e3 paccMOTpeHuUs Ha-
NMpaBUTH OOpallieHue 0CY:KIeHHOr0 B KOMIIeTeHTHbIN opran Poccuiickoii ®enepauuu
JJ1s1 cOopa HeoOX0aMMOii UH(OPMALUM B COOTBETCTBHHM € NMOJI0KEHUAMHU MeKITYHAPO/I-
HOro gorosopa Poccuiickoii ®enepanuu, a TakxKe AJs1 NPeIBAPUTENHHOIO COIJIACOBA-
HH# BOIIPOCA 0 mepeaaye 0CY:KIEHHOr0 ¢ KOMIIETEeHTHBIM OPraHOM MHOCTPAHHOIO I'0-
cylapcTBa.

1. IlpencraBnenust uiau oOpameHus o mepegade JIMIa pacCMaTpPUBAIOTCS CYAOM B IIO-
PAOKE U CPOKH, KOTOPBIE YCTAHOBIJICHBI JUIs pa3peIlieH s BOIIPOCOB, CBSI3aHHBIX C UCIIOJTHE-
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HueM npurosopa (ct. 396, 397, 399, u. 1 ct. 470 YIIK), npuuem B OTHOILIEHUH I'PakJaHHHA
P®, ocyxaeHHOTO CyJOM HHOCTPAHHOT'O TOCYIapCTBa, — IO aHAIOTHH, TIOCKOJIBKY B II. 20
cT. 397 u u. 1 cr. 470 YIIK o Hem npsimo He ynomuHaeTcs. Ecnu cBepenus, HeoOXoaumble
CyZIb€ JUIS peIIeHHs BOIIpoca O Mepeiade, HeIOCTaTOUHBI, OH BIIPABE: a) OTIIOXKHUTH €ro pac-
CMOTpPEHHUE U 3allPOCUTh HEJOCTAIOIIKE CBeAeHUs; 0) 6e3 pacCMOTpeHUs HapaBUTh 00pa-
IICHUE OCYXXJICHHOTO B KOMIICTEHTHBIH opran P® mis cbopa HeoOxomumoit nadopmannu
B COOTBETCTBUU C TOJOKEHUIMHU MEXKIYHAPOAHOro norosopa P®d, a Taxke ans npeasapu-
TEJIFHOT'O COTIIACOBAHISI BOIIPOCA O Tiepeaue OCYKICHHOTO C KOMIICTEHTHBIM OPTaHOM HHO-
CTPaHHOIO TOCY1apCTBA.

2. Ecnii mpock0a 0 mepeade UCXOAUT OT CaMOT0 OCYXKJISHHOTO0, 00 3TOM JOJKHO OBITH
YBEJOMIIEHO FOCYAAPCTBO, IPAXKAAHMHOM KOTOPOT'O OHO SIBIISIETCS, KOTOPOE 3alpalliBaeT-
Csl TaKXKE O COTJIACHH MPUHSTH OCY>KACHHOTO.

3. BpeMs u MecTo nepefaud OCyXJEHHOTO ONPEAESNIAIOTCS MO COITAICHUI0 MEXTY
I'enepanpHOl IPOKYpaTypoi M KOMIIETEHTHBIM OPIaHOM 3aUHTEPECOBAHHOIO IOCY1apCTBa.

CTATbA 471

OCHOBAHMUA OTKA3A B NEPEAAYE JIULA, OCYXXAEHHOIO

K TULWIEHUIO CBOBOAbI, A1 OTBbIBAHUA HAKA3AHUA

B rOCYAAPCTBE, TPAXXAAHUHOM KOTOPOIo OHO ABJIAETCA

B nepenaue nuna, ocyxaennoro cynoMm Poccuiickoii @enepanyu K JUILIEHHIO CBO-
001bI1, 111 OTOBIBAHUS HAKA3aHUS B IOCYAapPCTBE, TPAKIAHMHOM KOTOPOIr0 3TO JIMLO
SIBJISIETCS, MOKeT ObITh 0TKA3aHO B CJIy4asiX, eCJIu:

1) Hu ogHO U3 JeAHMIl, 32 KOTOPOE JINIO OCYKACHO, He IPU3HACTCH NPECTyILICHH-
€M 110 3aKOHOAATeJbCTBY I'OCYyAapcTBA, TPAKAAHMHOM KOTOPOI0 SIBJISIETCS OCYyKAeH-
HBbIH;

2) Haka3aHMe He MOKeT ObITh MCIOJIHEHO B HHOCTPAHHOM IOCyAapcTBe BeJiea-
cTBHE:

a) MCTeYeHUsl CPOKa JABHOCTH WJIH 110 MHOMY OCHOBAHMIO, IIPeyCMOTPEHHOMY
3aKOHO/JATeJIbCTBOM 3TOI0 rocy/1apcTBa;

0) HelpU3HAHUS CYIOM WM UHBIM KOMIIETEeHTHBIM OPIraHOM HHOCTPAHHOI'0 roCy-
JAapcTBa npurosopa cyaa Poccniickoii @egepanun 1u60 Npu3HAHMUSA CY10M MJIM HHBIM
KOMIIETEeHTHBIM OPraHOM HMHOCTPAHHOIO IrocyAapcTBa Npuropopa cyaa Poccuiickoii
®@enepannu 6e3 ycTaHOBICHUS NOPSAAKA U YCJIOBHIA 0TOBIBAHMS OCYK/ICHHBIM HAKA3a-
HMA HA TEPPUTOPUU MHOCTPAHHOI'O IOCYAApCTBa;

B) HECOMOCTABMMOCTH € YCJIOBUEM U MOPSIAKOM OTOBIBAHUS OCY:KIE€HHBIM HAaKa-
3aHM#A, ONlpeieJIeHHBIX CY/I0OM MJIM HHBIM KOMIIETEHTHBIM OPIaHOM HHOCTPAHHOI'O I0-
cylAapcTBa;

3) OoT OCyXKI€HHOI'0 MJI OT HHOCTPAHHOIO rOoCyJapCcTBa He MOJy4YeHbl TAPAHTHH
HCIIOJTHEHHS] IPUTOBOPA B YACTH I'PAKIAHCKOr0 MCKAa;

4) He JOCTUTHYTO COIJIacHe O Iepefaye OCY:KICHHOr0 HA YCJIOBMSAX, IIPeIyCMOT-
PEHHBIX MeKIYHAPOIAHBIM J10roBopoM Poccmiickoii ®enepanuu;

5) ocy:xneHHbI MMeeT MOCTOSIHHOE MECTO KUTedbcTBa B Poccuiickoii Menepa-
nHu.
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Yka3zaHHBIE B KOMM. CTaTbe¢ OCHOBAHHMS IJIS1 OTKa3a HHOCTPAHHOMY TOCYIapCTBY B Iie-
penaye oCy>KISHHOro AJisl OTOBIBAaHUS HaKa3aHUs MOXHO pa3AeiuTb Ha TPU TPYIIIbL:

— OCHOBaHHMSI, UCXOJIAIINE U3 BEPOSATHOCTH TOTO, UTO HaKa3aHHUE, HAa3HAUEHHOE OCYXK-
neHHoMy B Poccum, He OyneT mpoaoinkaTh MCHOJHATHCS B HMHOCTPAHHOM TOCYIapCTBE
B COOTBETCTBUH C MIPUTOBOPOM U YCIOBHSIMH MEXIYHAPOIHBIX COTJIAIICHNH, KACAIOIIIUXCS
IpaB OCY>KACHHBIX (1. 1, 2, 4);

— OCHOBaHMSI, UCXOIAIINE U3 BEPOSTHOCTH TOTO, YTO IIPUTOBOP B YACTH BO3MEIICHUS
MaTEepPHAIBHOTO MIIM MOPAJIFHOTO Bpesa He OyAeT HaajIeKamM 00pa3oM HUCIIONHEH B CITy-
yae nepenaud (1. 3);

— OCHOBAHUE, HCXOAAIIEE U3 UHTEPECOB OCYKACHHOTO, UMEIOILETr0 IOCTOSIHHOE Me-
CTO MpeObIBaHUS (KUTENBCTBA) HA Tepputopuu PO (1. 5).

[IpencraBnsercs, 4ToO MOCIEIHEE OCHOBAHUE MOXET OBITh HCIIOJIB30BAHO JJISI OTKA3a
B IIepeiaue OCYKICHHOTO TOJIFKO B TOM CIIydae, €CJIi pockda o mepenaye Uit OTOLIBAHUS
HaKa3aHUs UCXOIUT HE OT HEero, a OT HHOCTPAHHOTO TOCYAapCTBa.

CTATbA 472

NOPAAOK PA3PELUEHHUA CYAOM BOIMPOCOB,
CBA3AHHbIX C UICMTOJIHEHUEM NPUTOBOPA CYZA
MHOCTPAHHOIO rOCYAAPCTBA

1. Eciiu nmpu paccMOTpPEeHUH NPecTaB/IeHUs (00palieHns) o mepeaaye rpaxIaHnu-
Ha Poccuiickoii @exepanun, 0CyKAeHHOT0 K JHIIEHUIO CBOOOBI Cy/I0M HHOCTPAHHO-
ro rocyiapcTsa, cyJ NpuaeT K BBIBOIY O TOM, UTO JiesiHHe, 32 KOTOPOe OCY K/AeH IPaxk-
nanul Poccuiickoit @egepanun, He SIBJISETCA NPECTYIVIEHHEM 10 3aKOHOAATEIbCTBY
Poccuiickoii ®@enepauun Judo NPUroBop cyaa HHOCTPAHHOIO rOCYJIapcTBa He MOKeT
ObITH MCIOJIHEH B CHJIYy MCTe€YeHHUs] CPOKA IAaBHOCTH, a TAKIKe 0 HHOMY OCHOBAHHIO,
NPeAyCMOTPEHHOMY 3aKOHOAaTe1bCTBOM Poccniickoii @eaepaunu WIH MEKIYHAPOI-
HBIM 10roBopom Poccuiickoii ®eaepanun, OH BHIHOCHT IOCTAHOBJICHHE 00 OTKa3e
B NIPU3HAHUM NPUTOBOPA CyAa HHOCTPAHHOI'O TOCy/IapCcTBa.

2. Bo Bcex OCTAJIBHBIX CJIy4YasiX €y BHIHOCHT MOCTAHOBJIEHUE O MPU3HAHUY U 00
HCIIOJTHEHMH NIPUI0BOPA CY/la HHOCTPAHHOI'0 rOCyAapCcTBa, B KOTOPOM YKAa3bIBaeT:

1) HauMeHOBaHUe CyJa MHOCTPAHHOIO rOCYAapPCTBa, AaTy U MeCTO MOCTAHOBJIe-
HM# NIPUTOBOPA;

2) cBeJleHHs O MOCJIEHEM MeCTe KUTeJbCTBA ocy:K1eHHoro B Poccuiickoii Mene-
pauum, Mecte ero padoThl M poje 3aHATHI 10 OCYKIEHHS;

3) onucaHue NpecTyN/JeHUs, B COBepPLIEeHUH KOTOPOI0 OCY:KIEHHbII NPU3HAH BU-
HOBHBIM, M YTOJIOBHBIH 3aKOH HHOCTPAHHOI'0 IOCYAapcTBa, HA OCHOBAHUM KOTOPOI0
OH OCY:K/ICH;

4) cTaThI0 YroJI0BHOIO Kojekca Poccuiickoii @enepanuu, npexycMaTpuBaomyio
OTBETCTBEHHOCTH 32 MpeCcTyIJIeHNe, COBEPIIEHHOE OCYKAeHHBIM;

5) Bua m cpok Ha3HAYEHHOT0 HaKa3aHUsl (OCHOBHOIO M JOMOJHUTEIbHOI0), OT-
OBITBHII CPOK M CPOK HAKAa3aHMs, KOTOPOEe OCYAeHHBIH T0/1KeH 0TObITH B Poccuiic-
Kkoii Penepanuu, ero HAYaJI0 U OKOHYAHHE, BUA UCIIPABUTEJILHOIO yUpesKaeHusl, 1o-
PAAOK BO3MelleHUs] Bpela Mo IPa)kIAHCKOMY HCKY.

3. Eciiu mo YronoBHomy koaekcy Poccuiickoii @enepanuu 3a 1aHHOe MPeCTyILIe-
HMe NpeAeJbHbIH CPOK JMIIEeHUs CBOOObI MEHbIIIe, YeM Ha3HAYeHHbIii 10 IPUTr0BOPY
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cy/Jla HHOCTPAHHOI'0 FOCY/IapCTBa, TO CY/ ONpe/iesaeT MAKCUMAJIbLHBIH CPOK JIMIIEHUsI
cB00OIBI 32 COBeplIEeHHE JAHHOIO NMPeCcTYNIeHHs, MPEeAYCMOTPEHHBIH YT0JOBHBIM
kojaexcom Poccuiickoii @enepanun. Eciau coriiacHo YrososHomy koaekcy Poccuiic-
Koii Megepannu JulIeHUe cBO0OABI He MPeIyCMOTPEHO B KauecTBe HAKA3aHHs 32 CO-
BepIIeHHOe JIMI[OM NMpecTyIJIeHUe, TO Cy/l onpeaessieT HHOe HaKa3aHue, HauboJiee co-
OTBETCTBYIOIIee HAKA3AHUIO, HA3HAYEHHOMY 10 NMPUTOBOPY CyJ1a MHOCTPAHHOIO
rocyJ1apcTBa, B mpejesax, yCTAHOBJEHHBIX YT0J0BHBIM KojiekcoM Poccuiickoii ®ene-
pauuM 3a J1aHHOE NMpecTyIUIeHNe.

4. Eciu npuroBop cya HHOCTPAHHOIO rOCyAapcTBa OTHOCUTCS K JIBYM HJIM He-
CKOJIBKUM JIeSIHUSIM, He BCe U3 KOTOPBIX SBJISIIOTCA npectymiienusaMu B Poccuiickoii
Denepannu, TO Cy/1 oNpeeiseT, KaKkas 4acTh HAKAa3aHUs, HA3HAYEHHOT 0 10 MPUT0BO-
PY €yJda MHOCTPAHHOI'O TOCY/IapCTBa, MPUMeEHSETCH K JesHUIO, ABJIAIOIIEMYCS TNpe-
CTYNJIEHHEM.

5. IlocTaHoBJIeHHe cy/1a o0palaeTcst K UCTIOJTHEHHIO B MOPSIAKE, YCTAHOBJIEHHOM
craTbeii 393 nacrosero Koaexca.

6. B ciryuyae oTMeHbI WM M3MEHEHHUS] MPUTOBOPA Cy/Ia HHOCTPAHHOIO rocyaap-
cTBa JTU00 NPUMeHeHHsI B OTHOLIIEHNH JIMIIA, 0TObIBalONIero Haka3anue B Poccuiickoii
Deepanny, U3IAHHBIX B HHOCTPAHHOM TOCY/JIapcTBE aKTOB 00 aMHMCTHM WJIM O IO-
MUJIOBAHUM BOIMPOCHI UCIIOJHEHUS MEPECMOTPEHHOr0 MPUT0OBOPA Cy/1a HHOCTPAHHOTO
rocyapcTBa, a TaKKe MPUMEHEHHs AKTOB 00 AMHUCTHY MJIM O IOMUJIOBAHHU pemia-
OTCSl B COOTBETCTBUM ¢ TPeOOBAaHUSIMHU HACTOsIIIEN CTATHU.

1. B coorBerctBun ¢ Koncrurynumein PO u mexxayHapOAHBIMU aKTaMH O MPaBax 4dejo-
BeKa xaxcowlll epaxcoanur PO nMmeet npaBo Ha cBOOOIY MepeIBHKEHUS, BLIOOp MecTa pe-
ObIBaHUS W XKUTEILCTBA B npenenax P® (ct. 1 3akona PO ot 25.06.93 1. «O mpage rpaxian
Poccuiickoit @enepaiinu Ha cBOOOIy IEpeABIKEHMSI, BBIOOP MeCTa MPeObIBAaHUS 1 )KUTEIb-
ctBa B mipeaenax Poccuiickoit @enepanmmy). ['paxgane PO 3a mpenenamu Poccuiickoi
Denepannu NOIb3YIOTCS 3aIUTON U TOKPOBUTENBCTBOM PO (u. 1 ct. 7 @3 01 31.05.2002 .
«O rpaxmancTBe Poccuiickoit @enepanumy). Mcxons U3 3THX MOJI0XKESHUN 3aKOHA, MOYKHO
3aKJIIOYUTh, YTO TpaskaaHuH PD, ocykIeHHBII B MHOCTPAaHHOM T'OCYAAapCTBE, UMEET IIPABO
Ha MPUHITHE €r0 POCCHICKON CTOPOHOU T OTOBIBAHWS HaKa3aHUs Ha TeppuTopuu Poc-
CHUH.

2. ITockoNBKyY Cya, permasi BOImpoc 00 UCTIOTHEHUH IPUTOBOPA CyAa HHOCTPAHHOT'O IO~
CyJlapCTBa, MOAOUPAET POCCUHCKUIN YTOJIOBHBIN 3aKOH, KOTOPBIA MpeaycMaTpuBaeT OTBET-
CTBEHHOCTH 3a MPECTYIJICHUE, COBEPIIEHHOE OCYXAEHHBIM, MOKHO CJIENaTh BBIBOJ, YTO
pe€4b UACT O NPU3HAHUU CYAOM yFOJ’IOBHOﬁ OTBCTCTBCHHOCTH B OTHOIIICHHUHU JIUIIA, OCYXK-
JEHHOT'O B MHOCTPAHHOM T'OCYJapCTBE, COTIACHO POCCUMCKOMY 3akoHY. To ecTh cyn mpu
BBIHECEHUH PELICHUSI 00 MCIOIHEHHH MPUTOBOPA CyJa MHOCTPAHHOTO IOCyJapcTBa AOJI-
JK€H HaXOJUTh MMOAXOSIINE HOPMBI POCCUHCKOTO YIOJIOBHOIO 3aKOHA, YCTaHABJIUBAIOIINE
IIPECTYNHOCTb U HAKA3yE€MOCTh ACSHUS, IPU3HAHHOIO IIPECTYIUIEHUEM 110 YTOJIOBHOMY 3a-
KOHY MHOCTPaHHOI'O rocynapcTBa.

3. Ilpu oTMEHe UM U3MEHEHUH NIPUTOBOpa CylaMH HHOCTPAHHOTO TOCyAapcTBa 00
MPUMEHEHHs aKTa aMHUCTUH WM NTOMUJIOBAHUS B MHOCTPAHHOM TI'OCYJapCTBE B OTHOILIE-
HHH JINIA, KOTOPOE IoCIe epeaun OTObIBaeT Haka3aHue B Poccun, poccuiickuii cyx B ToM
JKe TIOpSAKE BHOBH pacCMaTpHBACT BOIPOC 00 HMCHONHEHWH MPUTOBOPA IMOCIE €ro mepe-
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CMOTpa WK PEIIAET BOIPOC O IPUMEHEHUU MHOCTPAHHBIX aKTOB aMHUCTHU M IIOMUJIOBA-
HUSI K OCYXXJICHHOMY, TPaHC(OPMHUPYS UX B COOTBETCTBHHU C TPEOOBAHIMSIMU U IIPHHIIUIIAMHI
POCCHICKOTO YrOJIOBHOTO 3aKOHA.

CTATbA 473
Yrparuna cuny Ha ocHoBaHnn @3 ot 04.07.2003 r. Ne 92-@3.



YacTtb Wwecrasn

B/IAHKU NMPOLECCYAJIbHbIX JOKYMEHTOB



PA3AEN XIX. NIPUMEHEHUE BJIAHKOB NMPOLIECCYAJIbHbIX OKYMEHTOB.
noPAAOK NMPUMEHEHUA BNIAHKOB MNMPOLIECCYAJIbHbIX
AOKYMEHTOB

CTATbA 474
O®OPMJIEHUE NMPOLLECCYAJIbHbIX AEUCTBUA U PELLUEHWUHA
HA BNIAHKAX NMPOLLECCYAJIbHbIX JOKYMEHTOB

1. IIponeccyanbHble AeiicTBUSA U pelieHUs 0GOPMIISIOTCA HA OJIaHKaX Mpoueccy-
aJIbHBIX TOKYMEHTOB, MPEeTYCMOTPEHHBIX IJ1aBoil 57 nacrosimero Konekca.

2. [IpoueccyanbHble JOKYMEHTHI MOTYT ObITh BbINIOJIHEHbI TUIOTPA(CKUM, dJIeK-
TPOHHBIM HJIM UHBIM cioco0oM. B cityyae oTcyTcTBUSA GJIAHKOB MPOLECCYAIBHBIX 10-
KYMEHTOB, BbINOJHEHHbIX TUNOTPA(QCKUM, 3JIEKTPOHHBIM HJIH MHBIM CIIOCO0OM, OHH
MOIYT ObITh HAIIUCAHBI OT PYKH.

3. IIpu ucnoJib30BaHNHU GJIAHKA MPOLECCYAJBLHOr0 J0KYMEHTAa J0NMYCKAITCHA U3-
MeHeHUe HAMMEeHOBAHMA J0JLKHOCTH JIMIA, OCYLIECTBJISIOIIEro MpolueccyaibHoe aeii-
cTBHMe U000 NPUHHMAIOLIET0 NpoueccyajlbHOe pellieHne, a2 TAKKe BHeCeHHe B Hero
JONOJIHUTEJbHBIX IPad, CTPOK, CCHIIOK HA cTaTbu HacTosimiero Kogekxca, eciiu 3Toro
TpelyeT coaep:KaHue MPoLeccyaTbHOro AeiicTBUS WM PellleHUs U eCJIM 3TO He NPOTH-
BOpeunT TpedoBanusM HacTosimero Koxexca.

4. B 6s1aHKe NIPOLECCYAIBHOI0 JOKYMEHTA, BBIIOJHEHHOM 3J1eKTPOHHBIM CII0CO-
00M MJIM HAIIUCAHHBIM OT PYKH, OACTPOYHbIN TEKCT He ABJseTc 00513aTeIbHbIM.

CwM. ct. 13 @3 «O BBezeHUU B JieiicTBHE YTOJIOBHO-TIPOLIECCYAIBHOTO Koaekca Poc-
cuiickoit deneparmm» ot 18.12.2001 1.

CTATbA 475

O®OPM/IEHUE NMPOLECCYANIbHbIX AENCTBUU U PELLEHUM NMPU
OTCYTCTBWUMU BJIAHKOB MPOLLECCYAJIbHbIX JOKYMEHTOB B NMEPEYHE,
NMPEAYCMOTPEHHOM IMABOWM 57 HACTOSILLEFO KOAEKCA

IIpu oTcyTcTBHHU TPedyeMOro MpoueccyaabHOro J0KyMeHTa B NepeyHe 0J1aHKOB
NnpoueccyajabHbIX JOKYMEHTOB, NPeAyCMOTPEHHOM IJ1aBoii 57 Hacrosimero Koapexca,
YKa3aHHBII JOKYMEHT COCTABJsAETCA JOJLKHOCTHBIM JIMLOM € CO0JII0eHHeM CTPYKTY-
PbI AHAJIOTUYHOTrO 0J1aHKa U TpeGoBanuii HacTosimero Kogekca, periiaMeHTHPYIOLIMX
ocyliecTB/JIeHHEe COOTBETCTBYIOLIEr0 NPoLeccyaabHOro AeiicTBUs JIM00 NPUHSATHE CO-
OTBETCTBYIOLIEro MPOLecCyaJbHOIr0 pelieHus.
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FMABA 57. NEPEYEHb BJIAHKOB
MPOLECCYAJIbHbIX JOKYMEHTOB

CTATbA 476
NEPEYEHb BJIAHKOB MNMPOLECCYAJIbHbIX JOKYMEHTOB
AOCYAEBHOIo NnPOU3BOACTBA

B nocyne6HOM npou3BoACTBEe MCHOJIL3YIOTCH CJleAyouie 0JaHKH Nmpoueccyaib-
HBIX IOKYMEHTOB:

bnanku npoueccyanbHbIX JOKYMEHTOB B HacTosAlleM U3naHuu KoMmenTapus He npu-
BOJISITCA.

CTATbA 477
NEPEYEHb BJIAHKOB MPOLECCYAJIbHbIX JOKYMEHTOB
CYAEBHOIO NPOU3BOACTBA

B cyne6HOM Npou3BOACTBE HCMOJB3YIOTCS Cieaylonue 0JaHKH MPoueccyaJbHbIX
JIOKYMEHTOB:

biianku nporneccyanbHbBIX JOKYMEHTOB B HAacCTOsIIIEM U31aHNU KoMMeHTapus He mpu-
BOJISITCSI.



NMPUNOXXEHHUE

CI)EI[EPAJII)HLIﬁ 3AKOH
O BBezeHUU B A€CTBHE YTOJOBHO-IIPOLIECCYATEHOTO KOIEKCa
Poccwuiickoit ®enepanym
(c usmenenusmu na 27.12.2002 2.)

[Ipunsar
lNocymapcTBennoii J{ymoi
22.11.2001 r.

Onobpen
Coserom Deneparn
05.12.2001 r.

Cratba 1. Beectu B AeiicTBre YTONOBHO-TIpoIiecCyalbHbIN Kofeke Poccuiickoit de-
neparmu ¢ 01.07.2002 r., 32 HCKIIFOYEHUEM TIOJIOKEHUH, ISl KOTOpbIX HacTosmmMm Dene-
pajbHBIM 3aKOHOM YCTaHOBIICHBI MHBIE CPOKH M TIOPSIZIOK BBEJICHUS B JIEHCTBUE.

Cratbs 2. [Ipusnats yTpaTusiiumu cuiay ¢ 01.07.2002 r.:

1) YronosHo-npornieccyanbHbIi konekc PCOCP, yrBepxknennsiii 3akonom PCOCP or
27.10.60 1. «O06 yTBepx)AeHUU YTOJ0BHO-IIpoLieccyanbHoro koaekca PCOCPy (Begomo-
ctu BepxoBHoro Cosera PCOCP. 1960. Ne 40. Ct. 592), c BHECEeHHBIMHU B HErO U3MEHEHHU-
SIMU | IOTIOJTHEHUSIMH, 33 UCKITFOYCHUEM TIOJIOKEHHH, T KOTOPBIX HacTosmM denepab-
HBIM 3aKOHOM yCTaHOBJICHBI HHBIE CPOKH MPU3HAHUS UX YTPATUBIINMHE CHITY;

2) Va3 [Ipesunuyma Bepxosaoro Cosera PCOCP ot 20.01.61 r. «O nopsiike BBee-
HUS B JIelicTBHE YTOJIOBHOTO U YTOJIOBHO-TIpOLIeCCyanbHOro kogekcoB PCOCP» (Bexomo-
ctu BepxoBaoro Cosera PCDCP. 1961. Ne 2. Ct. 7);

3) nmyukTel 1—4 mocranoBienus I[Ipesuauyma BepxosHoro Cosera PCOCP ot
20.01.61 r. «O mpumenenuu Yxa3a Ilpesuanyma Bepxosaoro Cosera PCOCP ot 20.01.61 r.
«O mopsiake BBeJeHUS B JIeHiCTBUE YTOJOBHOTO U YTOJOBHO-IIPOIECCYATEHOTO KOJIEKCOB
PCOCPy;

4) mocranoBnenue Ilpesunmyma BepxosHoro Cosera PCOCP ot 22.05.61 r.
«O mpencTaBIeHHN BOCHHBIM TPHOYHAIAM HEOOXOIUMBIX MAaTEPHAIOB B OTHOIICHHH JIHII,
OTOBIBAIOLINX HaKa3aHHE B MecTax JinmieHus: cBo6oasl PCOCP no mpuroBopaM BOSHHBIX
TpubyHanosy (Bemomoctu Bepxosroro Cosera PCOCP. 1961. Ne 20. Cr. 289);

5) mocranosnenue [Ipesunnyma BepxosHoro Cosera PCOCP ot 07.08.61 r. «O mpu-
MEHEeHHMHU IyHKTa 1 ctaThu 86 YronoBHo-nponeccyanbHoro kogekca PCOCP B wactu mpu-
3HAHUS OPYAUSAMH NPECTYIIEHUS aBTOMAIINH, MOTOIIUKJIOB 1 HHBIX TPAHCIIOPTHBIX CPEJICTB,
MPUHAISKAIINX JTUIAM, COBEPIIMBIINM XHUIIEHUE C UCIOIh30BAHUEM YKa3aHHBIX TPaHC-
mopTHHIX cpencTB» (Bemomoctu BepxosHoro Coseta PCOCP. 1961. Ne 31. Cr. 427);

6) Yxa3 [Ipesnnuyma BepxoBaoro Cosera PCOCP ot 11.03.77 r. «O nopsizke nprume-
HEHHS MEp aJIMUHUCTPATHBHOTO B3bICKaHMSA K JIULIAM, OCBOOOKICHHBIM OT YTOJIOBHOM OT-
BETCTBEHHOCTH B COOTBETCTBHMH cO cTatheil 50! Vronosnoro komekca PCOCP» (Bemomo-
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ctu BepxoBHoro Cosera PCOCP. 1977. Ne 12. Cr. 256) u 3akon PCOCP ot 20.07.77 r.
«O0 ytBepxaennn yka3oB [Ipesnanyma BepxoBaoro Cosera PCOCP, BHOCSIIUX HEKOTO-
pble U3MEHEHHS U JONOJHEHUs B JeiicTBytomiee 3akoHonaTensctBo PCOCPy» (Begomoctu
Bepxosroro Cosera PCOCP. 1977. Ne 30. Ct. 725) B 4acTH yTBEP)KACHHUS HA3BAHHOTO
Vka3za;

7) pasaen IV Ykaza [Ipesuanyma Bepxosaoro Cosera PCOCP ot 05.06.87 1. Ne 6266-
X1 «O BHECEHNY U3MEHEHHH U JIOTIOJIHEHUH B HEKOTOPBIE 3aKoHOqaTeNbHbIE akThl PCDCPy
(Bemomoctu Bepxosnoro Cosera PCOCP. 1987. Ne 24. Cr. §39);

8) mocranosnenue BepxoBuoro Cosera Poccuiickoii @enepanmu ot 17.01.92 1. Ne 2204-1
«O nonnomouwmsix I'enepanbHoro npokypopa Poccuiickoit deneparyiv v ero 3aMecTUTENen
IO MPOJICHUIO CPOKOB COJep KaHMs OOBUHIEMBIX oA cTpaxei» (Bemomoctu Chesna Ha-
ponubix nemytatoB PCOCP u Bepxosroro Cosera PCOCP. 1992. Ne 5. Cr. 182);

9) nynkm ucknrouen @3 om 29.05.2002 2. Ne 59-D3.

Cratbs 2. Tlpusnare yrpatusmuM cuiy ¢ 01.01.2004 r. ®denepanbHblil 3aK0H OT
02.01.2000 . Ne 37-®3 «O HapoaHBIX 3acenaTeisix (eaepaiIbHbBIX CyI0B OOl I0pUCINK-
muu B Poccuiickoit @enepanum» (Cobpanue 3akoHomarenbcTBa Poccuiickort deneparum.
2000. Ne 2. Ct. 158) B 9acTH, KacaroIIeicst yroJI0BHOTO CyIOTPOU3BO/CTBA.

Cratba 3. IlpusHats He nelcTByOIUMU Ha Tepputopun Poccuiickoit ®enepaunn
¢ 01.07.2002 r.:

1) OcHoBBI yronoBHoOro cynonpounspozctea Coroza CCP u coro3HbIX peciyOinK, yT-
BepxkaeHHbie 3akoHoM CCCP ot 25.12.58 r. «O6 yrBepxaeann OCHOB YroJIOBHOTO CY/I0-
npom3BozcTBa Coroza CCP u coro3nbIx pecnyonuky» (Benomoctu BepxosHoro Cosera CCCP.
1959. Ne 1. Cr. 15), ¢ nocienyromumMi U3MEHEHUSIMHU U JIOTIOJTHEHUSIMH;

2) Vka3 [Ipesunnyma Bepxosaoro Cosera CCCP ot 14.02.59 1. «O nopsiike BBeJICHUS
B JeiicTBue OCHOB YTOJOBHOTO 3aKOHOJIATEeNbCTBA, OCHOB YrOJIOBHOIO CYAONPOU3BOICTBA
Y 3aKOHOB 00 yTOJIOBHOM OTBETCTBEHHOCTH 3a TOCYNapCTBEHHBIC U 32 BOWHCKHE TIPECTYII-
neaus» (Benomoctu Bepxosnoro Cosera CCCP. 1959. Ne 7. Cr. 60) B uacTu nopsiika BBe-
nenus B nefictere OCHOB yrooBHoro cyaomnpou3soactsa Corosza CCP u coro3HbIX pecity0-
JIVIK;

3) nocranosienue [Ipesnanyma Bepxosraoro Cosera CCCP ot 11.05.61 1. «O nopsin-
Ke BBE/ICHUS B JICHICTBUE YTOJIOBHBIX U YTOJIOBHO-IIPOLIECCYAIbHBIX KOJIEKCOB COIO3HBIX pec-
myOJIMK B OTHOIICHWH JIMII, OCY’KJICHHBIX BOCHHBIMHU TpHOyHanamm» (Begomoctn Bepxos-
Horo Cosera CCCP. 1961. Ne 20. Cr. 216);

4) Yka3 [Ipesunnyma Bepxosrnoro Coera CCCP ot 06.04.63 1. Ne 1237-VI «O npeno-
CTaBJICHUH MIPaBa MPOU3BOACTBA IPEBAPUTEIBHOTO CIICACTBHS OpraHaM OXpaHbl 00IIeCTBEH-
Horo nopsiikay (Begomoctu Bepxosroro Cosera CCCP. 1963. Ne 16. cr. 181) u 3akoH
CCCP ot 19.12.63 1. Ne 2001-VI «O6 ytBepxnenun Ykasa IIpesuanyma Bepxosroro Co-
BeTa CCCP «O npenocraBieHUu IpaBa IPOU3BOICTBA [IPEBAPUTEIIBHOIO CIEACTBUS Opra-
HaM OXpaHbl o0mecTBeHHOro nopsakay (Bemomoctu BepxoBroro Cosera CCCP. 1963.
Ne 52. Cr. 552);

5) nocranosnenune [Ipe3uanyma Bepxosnoro CoBera CCCP ot 03.09.65 r. Ne 3895-VI
«O pazpacuenun ctatbil 34 OcHOB yronoBHoro cynonpousBojactsa Corosza CCP u coro3-
HbIX pecnyouuk» (Bemomoctu BepxoBHoro Cosera CCCP. 1965. Ne 37. Cr. 533);
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6) crateto 10 Ykaza [Ipesumuyma Bepxosroro Cosera CCCP ot 26.07.66 1. Ne 5362-
VI «O0 ycuieHnH OTBETCTBEHHOCTH 3a XymuranctBo» (Bemomoctu BepxoBroro Coera
CCCP. 1966. Ne 30. Ct. 595; 1981. Ne 23. Cr. 782; 1985. Ne 4. Cr. 56);

7) cratbu 10 m 12 mocranoBinenus [Ipesunuyma Bepxosnoro Cosera CCCP or
26.07.66 t. Ne 5363-VI «O nopsiake npumenenns Ykasa [Ipesunnyma Bepxosrnoro Cosera
CCCP «O06 ycuiieHuH OTBETCTBEHHOCTH 3a Xyaurancteo» (Begomoctu BepxoBhoro Cose-
ta CCCP. 1966. Ne 30. Ct. 596; 1981. Ne 23. Ct. 783; 1985. Ne 4. Ct. 56);

8) Yxas3 [Ipesuanyma Bepxoaoro Cosera CCCP ot 08.02.77 r. Ne 5200-1X «O nopsin-
K€ TIPIMEHEHUSI MEp aJIMUHHCTPATUBHOTO B3BICKAHUS K JIHIAM, OCBOOOXKICHHBIM OT yTo-
JIOBHOHM OTBETCTBEHHOCTH B COOTBETCTBHHU CO cTaThei 43 OCHOB YroJOBHOTO 3aKOHOJa-
tenbcTBa Coro3a CCP u coro3HbIx pecnyonuk» (Bexomoctu Bepxosroro Cosera CCCP.
1977. Ne 7. Ct. 117) ¢ mocneayommuMu u3MeHeHUsAMHA U ornotHeHusiMA 1 3akoH CCCP ot
17.06.77 r. Ne 5907-1X «O6 yrBepxkneann yka3os [Ipesnanyma BepxoBaoro Cosera CCCP,
BHOCSIIINX HEKOTOPBIE N3MEHEHHS 1 JOTIOITHEHNS B IeficTBYoIee 3akoHo1aTebcTBo CCCPy»
(Bemomoctu Bepxosnoro Cosera CCCP. 1977. Ne 25. Ct. 389) B yacTu yTBEp>KACHUS Ha-
3BaHHOTO YKa3a;

9) nocranosnenue [Ipesnamyma Bepxosaoro Cosera CCCP ot 30.03.89 1. Ne 10246-
XI «O npumenenuu crareit 14 u 15 OcHoB yronoBHoro cyaonpoussojctBa Corosza CCP
U COIO3HBIX PECITyOIINK IIPU pacclieIOBAaHUH U Cy1eOHOM PacCMOTPEHUH MHOTOIIH30/IHBIX
yrosioBHbIX Jem» (Begomoctn BepxoBaoro Coera CCCP. 1989. Ne 14. Cr. 96);

10) moctanosnenue Bepxoaoro Cosera CCCP ot 12.06.90 1. Ne 1557-1 «O mopyde-
HUAX, cBs3aHHBIX ¢ 3akoHOM CCCP «O BHeceHHMHM M3MEHEHUH W JONOoJHEHHH B OCHOBBI
yrojoBHoro cyaonpousBoactsa Corwosa CCP u coro3HbIx pecnyomux» (Begomoctu Cresna
HapoaHbix nemytatoB CCCP u Bepxosaoro Coseta CCCP. 1990. Ne 26. Cr. 496).

Cratss 4. [lelictByronue Ha Teppuropun Poccuiickoit @eneparuu dpenepanbHbie 3a-
KOHBI U WHBbIE HOPMATHBHBIE TIPABOBBIE AKThI, CBA3aHHBIE C YTOJOBHO-IIPOIECCYATbHBIM
kozexcoMm Poccuiickoit denepanyu, moasiexaT IPUBEICHUIO B COOTBETCTBHE C YTOJIOBHO-
npoueccyanbHbIM KogekcoM Poccuiickoit @eaepanym.

Bnpens 10 npuBeieHust B COOTBETCTBUE C Y TOJIOBHO-ITPOLIECCYANTbHBIM KOAeKCOM Poc-
cuiickoit denepanyu ykazaHHble (enepaibHble 3aKOHBI U MHBIE HOPMATHBHBIE MPABOBLIC
aKThl IPUMEHSIOTCS B YaCTH, HE MTPOTUBOPEUAIIECH YTOJIOBHO-TPOIECCYATFHOMY KOJEKCY
Poccwuiickoit @eneparum.

Cratbs 5. B cyOnexrax Poccuiickoit @eneparuy, B KOTOPbIX HA MOMEHT BBEICHHS
B JIelicTBHE YTOJOBHO-IIpOIleCCyaIbHOro Koaekca Poccuiickoit denepannu HE CO3AaHBI
JOJDKHOCTH MHUPOBBIX CyZ€H, YIOJIOBHBIE Jiela, OTHECEHHbIE YTOJIOBHO-IIPOLECCYaIbHBIM
konexcoM Poccuiickoit denepannn Kk moACYJTHOCTH MUPOBBIX CYAEH, pACCMaTPUBAIOTCSA CY-
JbSIMUA PallOHHBIX CYZOB €IHHOJIUYHO B IOPSAJKE, YCTAaHOBJIECHHOM IJaBoif 41 YTon0BHO-
npoiieccyanbHoro kojaekca Poccuiickoit @denepannu. B aTux cioydasx nmpuroBop u mocra-
HOBJICHHUSI MOTYT OBITH 00KaJIOBaHBI B KACCAITMOHHOM ITOPSIIKE.

Cratbs 6. CyJpu rapHU30HHBIX BOCHHBIX CYJIOB PACCMATPHUBAIOT YTOJOBHBIC JIENa,
OTHECEHHBIE YTOJOBHO-IIPOIECCYaTbHBIM KoZiekcoM Poccuiickoit denepannu K moaCyIHO-
CTH MHPOBBIX CyJiel, B TIOPSJIKE, YCTAHOBIEHHOM Tl1aBoi 41 YTOIOBHO-TIpOIIECCYaTbHOTO
konekca Poccniickon ®@enepanum.
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Crarpa 7. [lynkr 3 gactu Bropoi crateu 30 YToOBHO-IIPOIIECCYATBHOTO KOJEKCa
Poccuiickoit denepanyn B 4acTH, KAacaroIIEHCs PACCMOTPEHHS KOJUIETHEN U3 TpeX CyaeH
(enepanbHOro cyaa oOImel IPUCIUKIIMN YTOJIOBHBIX JET O TSDKKUX U 0C000 TSDKKUX Ipe-
CTYIUIEHUSX, BBoauTcA B AerictBue ¢ 1 suBapa 2004 r. [lo 1 suBapst 2004 r. yrosoBHble feina
0 TSDKKHX U 0C000 TSDKKUX HPECTYIDICHUSIX PacCMaTpUBAIOTCS Cyabelt penepanpHOro cyna
o011el IOPUCAUKIIH €AUHOIUYHO, a IPH HAIMYUH X0AaTaiicTBa 0OBUHAEMOT0, 3asBJICHHO-
'O JI0 Ha3HA4YEHHsI CyAeOHOT0 3aceJaHusl, — KOJIUIETHEH B COCTaBe CyAbH U JBYX HAPOAHBIX
3aceqareiei.

[Ipu ocy1ecTBIIEHUH TPABOCY M HAPOAHBIE 3aCe1aTeNH MOJIb3YIOTCS BCEMH IIpaBaMu
CyJlbH, yCTaHOBJIEHHBIMH Y TOJIOBHO-IIPOLECCYANIBHBIM KoJiekcoM Poccuiickoit @enepannn.
HaponHoMmy 3acenaTento MOXET OBITh 3asiBIE€H OTBOJ B MOPSIIKE, YCTAHOBIEHHOM CTaTh-
smu 64 1 65 YronoBHO-TIporieccyaibHoro kojekca Poccuiickoit denepanuu.

Cratbsa 8. [lyHkr 2 yactu BTOpoit ctatbu 30 YTOJIOBHO-IPOLIECCYaTBHOIO KOAEKCa
Poccuiickoit @enepanuu BBOAUTCS B ACHCTBUE:

1) ¢ 1 mrona 2002 r. — B AntaiickoM, KpacHogapckoMm u CTaBpOIIOIBCKOM KpasXx,
B IBaHOBCKOM, MOCKOBCKO#, PocTOBCKO#, Psi3anckoit, CapaToBckoii 1 Y IbsTHOBCKO#M 00J1a-
CTSIX;

2) ¢ 1 suBaps 2003 r. — B PecniyOnuke Anpires, PecnyOnuke Anraii, PecryOnuke
Bbamkoprocran, Peciyonuke Bypsrtus, Pecnyonuke Jlarecran, Pecrybnuke Marymierus,
Kab6apauno-bankapckoii Pecryomnuke, Pecriy6nmke Kanmpikus, Pecyonrke Komu, Peciry6-
ke Mapwuit On, Pecrryonnke Mopnosus, Peciyomuke CeBepHast Ocerust — Ananus,
Pecny6nuke Tarapctas, Y amyprckoit Peciry6nuke, Pecy6nnke Xakacus, UyBamickoit Pec-
nyonuke — Yysammu, B KpacHostpckoMm u [IpuMopckoM Kpasix, B AMypcKoid, ApXaHTrenb-
cko#, ActpaxaHckoi, benropoackoii, bpsiackoit, Bmagumupckoii, Bonrorpaackoii, Bomo-
roackoit, Boponexckoit, Upkyrckoi, Kanununrpaackoit, Kamyxckoi, Kamuarckoi,
Kemeposckoii, Kuposckoii, Kypraunckoit, Kypckoit, Jlenunrpanckoii, Jlunenkoit, Maragan-
ckoit, Mypmancko#, Hikeropoackoit, HoBocubupckoii, Omckoit, OperOyprckoii, Opos-
ckoii, Ilensenckon, [IckoBckoii, Camapckoi, CeepioBckoit, CMoneHCcKo, TaMOOBCKOH,
Teepckoii, Tynsckol, Tromenckoii, YenssOnnckoi, Untnnackoii u SpocnaBckoit 06macTsx,
B EBpeiickoii aBTOHOMHOI obsactu, B ArunckoM bypstckom, Komu-ITepmsiikom u Kopsik-
CKOM aBTOHOMHBIX OKpYTax;

3) ¢ 1 mrong 2003 r. — B PecrryOnuke Kapenus, Peciyonmuke Caxa (SkyTust), Peciry6-
muke TeiBa, B XabapoBckoM kpae, B Koctpomckoii, HoBropoackoit, Ilepmckoit, CaxanmuHc-
koif 1 Tomckoit o0nacTsx, B ropoae deaepanbHoro 3HaueHus: Mockse, B Y cTh-OpABIHCKOM
Bypsitckom, XanTtei-Mancuiickom, UykoTckom u SImano-Henenkom aBTOHOMHBIX OKpYTax;

4) ¢ 1 saBaps 2004 r. — B KapauaeBo-YUepkecckoii Pecrybmnuke, B ropoe penepanbHo-
ro 3nayenus Cankr-IlerepOypre, B Heneukowm, Taiimbipckom (Jonrano-Heneukom) u DBeH-
KUHACKOM aBTOHOMHBIX OKpYyTax;

5) ¢ 1 ssaBapst 2007 1. — B UeueHckoli PecryOinuke.

Crucku KaHAWOATOB B MPUCSDKHBIE 3aceIaTelld 0 MPHUHATHA (DeAepaIbHOTO 3aKOHA
0 MOpsIKE UX POPMUPOBAHUS COCTABISIOTCS B COOTBETCTBHH ¢ 3akoHOM PCDOCP oT 8 nromns
1981 r. «O cynoycrpoiictee PCOCPy.

Crarba 9. Ucknouena @3 om 29.05.2002 2. Ne 59-D3.
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Cratba 10. Yacts BTOpas crath 29 YToJIOBHO-TIPOIIECCYATBHOTO KoAekca Poccunii-
ckoil denepanul U Ipyrue CBS3aHHbIE C HEl yroloBHO-NIPOLECCYabHbIE HOPMBI, Kacaro-
Mecs nepeadu cysiaM B XoJe 0CyeOHOro MPOU3BOJICTBA 10 YTOIOBHOMY JIENy TOJTHO-
MOYHH T10:

1) mpOM3BOACTBY OCMOTpA JKIIIMINA TPX OTCYTCTBUHU COTJIACHS MPOKUBAIOLINX B HEM
i

2) MPOU3BOJICTBY OOBICKA U (WJIHM) BEIEMKH B JKUIIHIIIC;

3) mpOM3BOACTBY BHIEMKH IPEIMETOB M JOKYMEHTOB, COIEPKAIINX MHPOPMAIHIO
0 BKJIQJIaX U cUeTax B 0aHKaX M WHBIX KPETUTHBIX OPTaHU3AIHSIX.

Ho 1 ssaBapst 2004 r. pemieHus I0 3TUM BOIIPOCaM MPUHUMAET MPOKYPOP.

Pemenus 06 u30paHun Mephl peceueHus B BUJE 3aKIIIOUEHHS TI0]] CTPaXKy, O IPO/ie-
HUM CPOKa COJICPIKAHUS M0 CTPaXe, TOMEIIEHUH M0I03peBaeMOro, OOBHHIEMOTO0, HE Ha-
XOZSMICTOCS IO/ CTPAKEH, B MEIUIIMHCKUN WITN TICHXUATPHYECKUN CTAIIOHAD IS IPOH3-
BOJICTBA COOTBETCTBEHHO CYyIeOHO-MEIUIIMHCKON MM CyIOeOHO-IICUXHATPUIECKOM
9KCIEPTU3bL, NpHHATHIE 10 1 utomst 2002 ., NelCTBYIOT B Ipesienax TOro MpoueccyalbHOro
CpOKa, Ha KOTOPBIA ObUTH M30paHbl yKa3aHHBIE MEPHI IIPOIECCYaTBHOTO MPUHYKICHNS.

Cratbs 11. I'naBa 48 «IIpou3BOACTBO B HAI30PHOM MHCTAaHIIMM» YTOJIOBHO-IIPOIIEC-
cyanbHOro Kojekca Poccuiickoit @enepanuu BBoauTcs B aericteue ¢ 1 ssaBapst 2003 r., 3a
nckimouenrneM crateu 405, KoTOpass BBOAUTCS B JIEUCTBUE CO JHS BBENECHUS B JICUCTBHE
YronoBHo-TIporieccyansHOro Koaekca Poccniickoit @enepanuu. 'masa 30 «IIponsBoacTeo
B HaJ[30pPHOM HHCTAHINI» Y TOJOBHO-TIporieccyanbHOro Kojgekca PCOCP neiictByeT o 1 stH-
Baps 2003 r., 3a UCKIIOYEHUEM CTaThU 373, KOTOpasl yTpauylBaeT CUILY CO JHs BBEICHUS
B JIeiicTBHE YTOJIOBHO-IIpoLiecCyalibHOTO Kojekca Poccuiickoit denepanmu.

Cratbsa 12. 'naBa 52 «Oco0eHHOCTH MPOU3BOACTBA MO YTOJIOBHBIM JieJlaM B OTHOILIE-
HUU OTAENBHBIX KaTErOpUi JINL» YTOJIOBHO-IIpOLEcCyaabHOro Kogekca Poccuiickoit @ene-
pauuu BBoAuTcs B nefictue ¢ 1 mroms 2002 r.

Cratea 13. [Ipunoxkenus Kk YToJ0BHO-TIpOIleCCyansHOMY KoJiekey Poccuiickoit Dene-
pauuu BBozdATcs B aeiicteue ¢ 1 urong 2002 r. binanku nponeccyalbHbIX JOKYMEHTOB U3I0-
TaBJIMBAIOTCS B COOTBETCTBHH C YKA3aHHBIMU MPWIOKEHHUSAMH: IS TOCYIeOHOTO TPOU3-
BOJICTBAa — KaXXIBIM (peAepaIbHBIM OPTaHOM HCIONHUTEIHHON BIIACTH, HaJCICHHBIM
MOJTHOMOYHUSIMH Ha ITPOU3BOJCTBO MPEIBAPUTEIBHOIO PacCieOBaHus; JUIs CyJe0HOT0 Ipo-
u3BojcTBa — CyneOHbIM nenaprameHToM pu Bepxosaom Cyne Poccuiickoit @enepanuu.
[Ipu m3roroBneHny OJIAHKOB MPOIECCYANBHBIX JOKYMEHTOB, YKa3aHHBIX B MPHIOKEHHIX
K YTOJIOBHO-IIpoLIecCyalbHOMY KoJiekcy Poccuiickoit denepanuu, He JOMYyCKAOTCA U3Me-
HeHus rpad), TOMUMO TeX H3MEHEHHH, KOTOphIE CIeHaIbHO oroBopeHsl. [1pu aTom nomyc-
KaeTCsl N3TOTOBJIEHUE HECKOJIBKIX BUAOB OJJAHKOB OJTHOT'O IIPHIIOKEHHUS, €CIIM B HEM COJIep-
JKaTcs rpadpl, 3aI0NHACMBIC HE BO BCEX CIyJasx, O YeM MMEETCs CIICIHaNbHasi OTOBOPKa
B TEKCTE MPIIOKEHU. KOTHIecTBO CTPOK, OTBOAMMBIX JJIS TOH MITH MHOI Tpadbl, ycTaHaB-
JIMBAETCS KAX/IBIM (peZiepalbHBIM OPTaHOM HCIIOJHUTEIBHOM BIIACTH CaMOCTOSATEIBHO.

bnanku Tex npoueccyalbHbIX JOKYMEHTOB, KOTOPbIE YIIOMUHAIOTCS B TEKCTE YTOJIOB-
HO-TIpoIleccyanbHOTO Kojekca Poccuiickorn denepaiui, HO HE BOIUIM B yKa3aHHBIE MPH-
JOXKEHUS, pa3pabaThIBAIOTCA: U JOCYNeOHOTO MPOU3BOACTBA — [ eHepambHON MPOKY-
parypoii Poccuiickoit ®enepanuu mo coriacoBaHuo ¢ (erepalbHBIMU OpTraHaMu
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HCTIOJTHUTEIBHOM BIIACTH, HAJICIICHHBIMY TTOJTHOMOYHUSIMH Ha IMPOU3BOCTBO MPEIBAPUTENb-
HOTO paccieIoBaHus; A cyaeOHoro mpoussoactea — BepxosusiM Cymom Poccuiickoit
denepanuu.

Cratba 14. Ilopyuuts [IpaButensctBy Poccuiickoit denepanmn:

1) B TpexMecaYHbII CPOK CO JHS BCTYIUIEHHUS B CHITy HacTosmero @enepaabHOro 3aKo-
Ha IOJATrOTOBUTh U YTBEPAUTH IIPEJYCMOTPEHHOE CTaThell 82 YT0/10BHO-NIPOLIECCYaIbHOTO
kogekca Poccuiickoit denepariiu MoJI0KEHHUE O MOPSIIKE XPAHEHUS U peaTn3aIiy MpeaMe-
TOB, SIBILTIOMINXCS BEIECTBEHHBIMHU JT0KA3aTEIILCTBAMH, XPaHEHHE KOTOPHIX IO OKOHYaHUS
YTOJIOBHOTO JIeJia UJIH [IPH YTOJIOBHOM JieJie 3aTPYJHUTENbHO;

2) B IIECTHUMECAYHBIN CPOK CO JHS BCTYIUICHHS B CHIy Hactosimiero demepanbHOTO
3aKOHa 00ECTICYHUTH MEPECMOTP U OTMEHY MUHHCTEPCTBAMU U HHBIMHE (eiepaTbHBIMU Opra-
HaMH HCIIOJTHUTEIHHOM BIIACTH HOPMATHBHBIX IPABOBEIX aKTOB, TPOTHBOPEYAIINX YTOIOB-
HO-TIpolieccyaibHOMY Kojaekcy Poccuniickoit @epepannu;

3) Baectu B ['ocymapctBennyio lymy ®PenepansHoro Cobpanust Poccuiickoit @enepa-
1uu npoekT denepabHOTO 3aK0HA «O BHECEHMM U3MEHEHHUI U JOoToNHeHn B Penepanb-
HbIH 3ak0H «O denepanpHOoM Orokere Ha 2002 To1», 0OecneunBaroNIid BBEICHHE B JICH-
CTBHE MYyHKTOB 1—3 wacTu BTOpOH cTarbu 29 YTOJOBHO-IPOLIECCYabHOTO KOJEKca
Poccuiickoit ®enepauyu ¢ 1 urosns 2002 r.;

4) npu pa3paboTke mpoekTa (deaepanpbHoro 0ropkera Ha 2003 rox NpemaycMOTpeTh
BBIJICTICHNE (PHHAHCOBEBIX CPEACTB, 0OECIIEUNBAIOIINX BBEICHUE B IEHCTBHIE MTyHKTOB 4—7
4yacTU BTOPOH cTaThi 29 YTonoBHO-IpolieccyalibHOro Kojekca Poccuiickoit denepanuu;

5) no 31 nexabps 2002 r. BHectu B ['ocynapctenHyto lymy ®enepansHoro CodpaHust
Poccuiickoit @enepanun npoekt denepanbHOro 3akoHa, MPelycMaTPUBAIOIUI TOPSIOK
(hopMHpOBaHUS CITUCKOB KAHAWIATOB B MPUCSDKHBIC 3acenaTeid (MyHKT B pENAKIIIH, BBe-
neHHoit B neiictue ¢ 31 nexabps 2002 r. denepaibHbIM 3aKOHOM OT 27 nexadps 2002 r.
Ne 181-D3;

6) obecrieunts ¢ 01.01.2003 . ocyIiecTBICHUE MPABOCYIUS MUPOBBIMH CYJIbSIMHU Ha
Bcelt Tepputopun Poccuiickoit @enepanuu B yacTh (UHAHCHPOBAHUS UX JICATEIILHOCTH.

Cratss 15. Hactosmuii deaepanbHbIi 3aKOH BCTYNIAET B CHITY CO THS €r0 O(QUIIHAITb-
HOTO OITyOJIMKOBaHUS.

IIpesunent Poccuiickoii @enepannu
B. Ilytun

Mocksa, Kpemib
18 nexabps 2001 .
Ne 177-D3



W3NATENLCKHH TOPTOBIR OM
KHUIN

Mo BCEM OTPACNIAM
3HAHMN

® NIVAEP B U3AAHUM U PACNOCTPAHEHUN
AENOBOU N YYEBHOU IUTEPATYPbI

© ACCOPTUMEHT — 30000 HAUMEHOBAHWI
KHAI 2000 POCCUUCKUX U3OATE/IbCTB

® BOJIEE 1000 HAUMEHOBAHUIA
COBCTBEHHbIX U3AAHMA

©® MMBKASl LEEHOBAS MOJIMTUKA

©® JOCTABKA BO BCE PEMTMOHbI POCCUW
W CTPAHbI CHI

© NHOOPMALIMOHHASl U TEXHUYECKAS
NOAAEPXXKA NMAPTHEPOB

® UHTEPHET-MATA3H — WWW.BOOK.RU

Appec: 129110, r. Mocksa
yn. Bonbwas MNepeacnaesckan, a. 46

Ten./dakc: (495) 680-7254, 680-9106
680-9213, 680-1278, 680-0671, 775-8387

E-mail: office@knorus.ru




MPABO. KOPUANHECKUE HAYKU

c
ANBOKATA

EN. AAHNWAOB

ABTOMOBWAbHBIE
AENA
AQWIHACTPATUBHbE

YronosHsie
Tpaxgakckie

Skeneptusy

Kop 114800
Lleva 160,00

APEHTPAKHOE
MPOUECCYANBHOE NMPABD
POCCHH

Kop 123971
LleHa 80,00

HABHAHEHVIE

PACHET
BbIMMATA

Kopg 163719
LleHa 60,00

ABTOMOBMUJIbHbLIE [AEJIA
ALOMWHUCTPATUBHbIE, YrONMOBHbIE, rpaXAaHCKue. DKCnepTuabl
E.N. JaHunos
3-e n3pg., ucnp. — M. : KHOPYC, 2005. — 592 c. — (Cepus «CnpaBo4HuK agBokaTa») — [epe-
nnet
ISBN 5-85971-084-4. YOK 347.9. BBK 67.7552

CnpaBo4HMK MOXET OTBETUTbL MPaKTUYECKMN Ha TI060I BONPOC, BCTPEYaIoLLMIACA B OpU-
ONYECKOW NpakKTUKe: Kakne CyLLeCcTBYIOT aAMMHUCTPATUBHbIE NMpaBoHapyLUeHUs B cdepe
[OPOXHOrO ABMXEHUS U HaKa3aHUa 3a HUX; Kak 06XanyoTca AencTBua agMUHUCTpaTuB-
HbIX OPraHoB NN [OMKHOCTHbIX nuy MMBAMO; yem oTnuyaeTcs agMUHUCTPaTUBHOE Npa-
BOHapyLLEHWE B cchepe [OPOXHOMO ABUXKEHWUA OT MPECTYNIIEHUS.

HaHa knaccudmkaums BMOoB aBTOTPAHCMOPTHLIX MPECTYNNEHUA, rpaXAaHCKOro ucka
B [OPOXHO-TPAHCMOPTHbIX Aenax. PaccMoTpeHbl BONpOChl BO3BPALLEHUSI U3bATbIX aBTOMO-
6unen, BblAa4M OBEPEHHOCTEN, Ha3HAYeHUs U NPOBeaeHNs CyaebHON aBTOTEXHUHECKON
3KCMEPTU3bI U MHOrOE ApYyroe.

[na agBokartoB, cnefgoBaTenewn, cyaen, NpoKypopoB, CTYAEHTOB, acnnpaHToB U npe-
nopasartenen IpUaNYECKNX By30B U aKynsTeToB.

APBUTPAXXHOE MNMPOLIECCYAJIbHOE NPABO
POCCUN. KPATKUM KYPC
YYEBHOE NMOCOBME. CMELL. 021100
B.B. NMunsesa
2005. — 282 c. — O6noxka
ISBN 5-85971-279-0. YOK 347.9(075.8). BBK 67.410573

Y4yebHoe nocobue MONMHOCTbI0 COOTBETCTBYET NMporpaMmme opuanyHeckux dakynsre-
TOB 1 BY30B. B gocTynHon hopme n3noxeHsl OCHOBHbIE BONPOCHI Kypca, paccmaTrpusae-
Mble Ha CeMMHapPCKMX 3aHaTuax. CTPyKTypa nocobus no3sosnseT 6bICTPO U 3HEKTUBHO
NOArOTOBUTBLCA K CEMUHAPCKOMY 3aHATUIO U MOBTOPUTL MPOMAEHHBIN MaTepuan nepeq
334eTOM UM 3K3AMEHOM.

[ns cTyoeHToB, acnupaHTOB W npernogasaTenen Iopuanyecknx akynsTeToB n By-
30B.

BALLUA NEHCUA. HABHAYEHME, PACHET, BbIMJIATA
B.B. Kapnos

2-e n3g. — 2007. — 144 c. — O6noxka

ISBN 978-5-85971-755-2 YK 364.3. BBK 65.272.21

EcTecTBeHHO, Kaxablil U3 HAaC paccyUTbIBAET KOrAa-To cTaTb MeHCMOHEPOM, NO3TOMY
BCEX WMHTEPECYIOT Takme BOMPOCHI, Kak: Kakve BUAbl MEHCUI yCTaHaBNUBAOTCS rpaxaa-
HaM B Hallen CTpaHe, Ha KaKyl NMEHCUI0 OH MOXET paccyuTbiBaThb, NpU COOMOAEHNMN Ka-
KMX YCNOBUI OHa MOXET ObITb HA3HaYeHa 1 Kyaa 3a Hel cnefyeT obpaliaTtbesi, Kak odop-
MUTb CBOE MpaBo Ha nony4eHue neHcumn? OTBETbI HA 3TW U MHOrMe Apyrue BOnpoch! Bbl
HanpeTe B 9TOW KHUre.

KpaTtko n B BOCTYnHOM (hOpMe U3NOXEHbI YCNOBUS HAa3HAYEHUS NEHCUI, NOPSAOK
pacyeTa nx pasmepa, a Takxe BbinnaTbl, Npasa rpaxaaH npu HasHa4eHun NeHcun, npu-
BefeHbl OTBETbI CMELMAnUCTOB Ha BONPOCHI, BO3HUKAIOLLME NPU 0DOPMAEHNN TPYLAOBbIX
NEeHCU 1 NEeHCUI No rocyaapCTBEHHOMY NEHCUOHHOMY O6eCcrne4eHuto.

[n§a Wwvpokoro kpyra yutaTenen.



M3AATEALCTBO KHOPYC TPEACTABASIET
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TPAKIAHCKMA
TNPOLECC

Koa 162088
Lleva 110,00

Koa 103516
Lleva 130,00

Jo—
AmKA"A
E. AAHVACB

TPAXKAAHCKWIA
NPOLIECCYAAbHbIY
[(OVi\= (e}
POCCUINCKOW
OEAEPALINN

KommeHTapum
I e MaTepUant
as 1 agsokarckas

a
O6pasLis gokymenTos

Kop 138713
Llena 200,00

rPAXXAAHCKUWA NPOLECC
YYEBHUK. CMEL. 0201, 0203
O.A. Wyraesa
2007. — 240 c. — lNepenneTt
ISBN 978-5-85971-723-1. Y[K 347.9(470+571)(075.3). BEK 67.410(2Poc)s723

YuebHuK «[paxpaHckuii npouecc» Ans CpefHux cneumanbHbiX yH4eOHbIX 3aBefeHuin
NOArOTOBMIEH C YHETOM MOC/eQHUX U3MEHEHWI 3akoHogaTenbcTea Poccuiickoin depepa-
LUK 1 TeHOeHUnn cynebHom npakTukn. B npegnaraeMom nsgaHnm matepman n3noxeH
B KPaTKOM CUCTEMaTU3MPOBAHHOM BUAE C BbILENEHNEM HanboNEe BaXHbIX MOHATUIA NO
OCHOBHbIM TEMaM Kypca.

Onqa yyawmxca cpefHnx cneunanbHbiX y4ebHbIX 3aBefieHUA, a TakxXe BCeX TeX, KTO
cHaeT 3K3aMeH Mo Kypcy «paxaaHCKMiA npouecc».

rPAXKXAAHCKUHN U APBUTPAXHbDbINA NMPOLIECC
CMPABOYHVIK AIBOKATA
T.N. NMpoueHko
2005. — 480 c. — Mepennet
ISBN 5-85971-163-8. YK 347.9(035). BBK 67.41052

CnpaBoYHUK HanucaH Ha OCHOBE aHanu3a CyfeGHOM NPaKTUKK MO rpaxaaHCKMM ae-
nam. PaccMOoTpeHbl KntoYeBble BONPOChI, BO3HUKAIOLLME Ha NPOTSXEHUN paboTbl topucta
no BeAeHUo Jen B cyaax obLuer 1opucankumm n apéutpaxHbix cyaax Poccuiickon depe-
pauun. MoaHATbIE BONPOCH! OTpaXKatT Hanbonee TUNUYHbIE CUTyaLuun U NO3BONSAIOT U3-
6eratb OLLUMOOK OPUCTY UNN FPaxXdaHWHYy, CAMOCTOSITENBHO 3alUMLLAIOLIEMY CBOU NpaBa
M MHTepecbl B CyAe6HOM Mopsigke.

[na NpakTUKYIOLWMX IOPUCTOB, aiBOKATOB, Cyfew, Takxe 6yAeT noneseH CTyaeHTam,
acnupaHTam 1 npenogasaTensam topuamMyeckux akynsTeToB By30B U BCEM, KTO 3allu-
LiaeT cBov npaea B CyaebHOM nopsaKe CaMOCTOSATENbHO.

I'PA)KAHAHCK!dﬁ NMPOLIECCYAJIbHbIN KOAEKC

POCCUNCKOU DPEAEPALIUU

KommeHTapuu. MocTateriHble matepuansl. CyaebHas

1 afBokaTckas npaktuka. O6pasLbl JOKYMEHTOB

E.N. JaHunoB

4-e n3pg., nepepadb. n gon. — 2006. — 688 c. — (Cepusa «CnpaBo4HUK agBokata») — lMepennet
ISBN 5-85971-309-6. YK 347.9(470+571). BBK 67.410(2Poc)

KHura HanmcaHa aBTopoMm Kak nocobve Ans npakTUKYIOLLLEero 1opucTa, B NepBYIO oYe-
penb apgsokarta. OHa npepacTaBnseT cobon coveTaHne KpaTkoro KOMMeHTapus, nocra-
TeWHbIX MaTepuanoB, afBOKATCKOW MU CyAebHON NpakTUKK (B TOM 4Yucne npakTuku Bep-
xoBHoro Cypa n KoHctutyumonHoro Cyaa P®), 06pa3LioB cynebHbIX JOKYMEHTOB (MCKOBbIX
3afBNEHWIN, XO4ATaNCTB, Xanob u np.).

[ns apgBokaToB, Cyfen, MPOKYpopoB, CTYAEHTOB, acnMpaHTOB M npenogasaTenen
IOPUANYECKNX BY30B, @ TaKXe AN1A BCeX, KTO UHTepecyeTcs rpaXXAaHCKUM Cy[onpou3Boa-
CTBOM.



MPABO. KOPUANHECKUE HAYKU

[PRIKAAHCKOE
NIPRBD

B CKEMAX

N ONPEAENERKAX

Kop 156734
LleHa 55,00

yueBHMK

Kopg 164306
Lena 190,00

AHJTHILHOE
MPABO

Kon 148832

Llena 60,00

FPAXKAAHCKOE NMPABO B CXEMAX
N ONPEQENEHUAX
YYEBHOE MOCOBME. CMELL. 021100. TPU® YML|
B.B. NMunsiesa
2-e nsp., ctep. — 2007. — 188 c. — O6noxka
ISBN 5-482-01234-4. YK 347(075.8). BBK 67.404773
Y4ebHbI MaTepuan NpeacTasneH B HarnsgHon popme — CTPYKTYPHO-NIOrMYeCKUMm
CXemaMu, 4TO CnocoBCTBYET yCNELLHOMY OCBOEHMIO Kypca rpaXkaaHckoro npasa Poccuu.
[nqa cTyaeHToB, acnMpaHToB U NpenofasaTtenei puanHecknx By30B, a Takxe npak-
TUYeckux paboTHUKOB CyAa, NPOKypaTypbl, HOTapuara, agBoKaTypbl U UHbIX OpraHu3a-
LW,

FPAXKAAHCKOE NMPABO. OBLLAfl U OCOBEHHASA YACTU
YYEBHUK. CMEL. 021100. FPU® MUHOBPHAYKM
A.MN. ®okos, 0.I'. MonoHos, U.J1.YepkawumHa
2007. — 677 c. — lMNepennet
ISBN 978-5-85971-751-4. YOK 347.1(075.8). BEK 67.404573

B cootBeTcTBMM ¢ TOC BIO B y4ebHMKE U3NOXEHbI 06LLETEOPETUHECKME BOMPOCHI
rpaXxgaHCcKoro npaea; OCBEeLLalOTCH KOHKPETHbIE BMAbI AOrOBOPHbLIX U MHbIX 06a3aTenb-
CTBEHHbIX MPaBOOTHOLLIEHWIA, BO3HMKAIOLMX B cdiepe pasnmyHbIX MHCTUTYTOB rpaxaaH-
CKOro npasa (B TOM 4MCrie aBTOPCKOro, MATeHTHOro0 U HACNeACTBEHHOrO).

Y4ebHVK NOAroTOBIIEH HA OCHOBE U C Y4ETOM rpaXKAaHCKoro 3akoHoaaTenscTea, Aen-
CTBYIOLLIEro rno coctosHuio Ha 1 anpens 2005 roga.

[nqa cTyneHToB, coMckaTenien u acnupaHToB, npenogaBaTenel lopuanyeckux By3oB
1 dhaKynbTeToB, CyfeNn, afBOKaToOB, HOTAPMYCOB 1 OPYruX OpUaNYeCcKnx paboTHUKOB, 3a-
HUMaIOLLMXCA NPaBONPUMEHUTENBHOW AEATENbHOCTHIO B 061aCTV rpaXAaHCcKoro npaea.

XXUNMULWHOE NPABO

YYEBHUWK. CMELI. 021100

A.lN. Ceprees

2007. — 160 c. — O6noxka

ISBN 5-85971-597-8. YK 347.254(075.8). BBEK 67.404573

Y4ebHVK NpeacTaBnseT cobom cucTemMaTU4ecKoe U3NoXeHNe OeNCTBYOLLIEro XUnLL-
HOro 3akoHogaTenbcTBa Poccuiickon depepauun.

BmecTe ¢ paccMOTpeHVeM HOPMAaTMBHOIrO mMatepuana B KHUre COOEepPXWUTCA KpUTU-
YeCKWU aHanu3 paga nofoXEeHUN XUMLLHOMO 3aKOHOAATeNbCTBa, YKa3blBaeTca Ha npo-
cyeTbl U ownbKM cocTasuTenen XunuwHoro kogekca Poccuinckon degepaunm, a Takxe
Ha NpPOTUBOPEYNs 1 Npo6esbl B OENCTBYIOLLEM XUULLIHOM 3aKoHoAaTeNnbCTBe.

Onqa cTyneHTOB, acnnpaHToB, Npenogasarenei opnan4yecknx akynsTeTos 1 By30B,
IOPUCTOB-NPAKTUKOB, CyXaLLMX FrOCYAapCTBEHHbIX U MyHULMMNANBbHBIX OPraHoB, a Takxe
BCEX, MHTEPECYIOLLMXCA BONPOCAMU XUNULLHOIO npasa.



M3AATEALCTBO KHOPYC TPEACTABASIET

CrpoBouHmK
AOBOKATA

EN. AAHWAOB
XKNAVILLHBIE
CIOPbI

Nno HOBOMY
XK PO

KowmmerTapuu
MpakTvka
OBpa3us gokymenTos

Koa 146650
Lleva 150,00

/CTOJIHUTESIBHOE
NPOW3BO/CTBO

YYEGHOE NOCOBUE

Kop 158872
Llena 85,00

Koa 146145
Llena 150,00

XXUJIULUHBIE CNMOPbLI NO HOBOMY XK P®
KommeHTapuu. MNpakTrka. O6pasubl JOKYMEHTOB
E.N. QaHunos
9-e n3a., nepepab. u gon. — 2006. — 528 c. — (Cepusa «CnpaBo4HMK agBokaTa») — Nepennet
ISBN 5-85971-508-0. YK 347.254. BBK 67.404.1

B xope pedhopMbl poccuiickoro 3akoHopaTenbcTBa XUNULLHBIA Kogekc Obin BBeaeH
B fle/icTBME B nocnefHiolo ovepenb. OgHa U3 NpUYMH 3aknoyanack B TOM, YTO MHOTMe
npo6sieMHble BOMPOCh! PeLlanuch NOCTeNeHHo, MNyTemM AOMONHEHWS Pas3nM4HbIMU Nonpas-
kamu gencteosasLlero XK. B npuHsatom 29 pgekabpsa 2004 r. XKK P® nossunuck cylie-
CTBEHHbIE HOBaLMW.

ﬂ]‘lﬂ aABOKaTOB, NPAaKTUKYIOLLUMX OPUCTOB, CTYAEHTOB N BCEX, KTO MHTEPEeCyeTCs Xu-
JIMLLHBIM NPaBOM.

UCNOJIHUTEJNIBHOE NMPOU3BOACTBO
YYEBHOE NMOCOBME. CMELL. 021100. TPU® YMLY

B.B. NMunsieBa

3-e n3g. crtep. — 2007. — 224 c. — O6noxka

ISBN 5-85971-510-2. YK 347.9(075.8). BBK 67.410

PackpbiBaloTcsi BCe TeopeTu4eckme n npakTuieckme Bonpochl, BO3HUKatoLLmMe B Npo-
Lecce OefTENbHOCTU CYyOBLEKTOB UCMOMHUTENBHOrO npouseoacTea. Ocob6oe BHUMaHUe
YOEneHo UCTOPUYECKMM OCOBEHHOCTSAM pas3BUTUSA UCMONIHUTENbHONO NPOU3BOACTBA
N MHCTUTYTa cyaebHbIx npuctasoB. MNocobrne COOTBETCTBYET TEMam, paccMaTpuBaemMbiM
B KypCe rpax4aHCKoro n apoutpaxHoro npoueccoB, OTHOCALLUMMCS K UCMONHUTENbHOMY
NPOu3BOACTBY.

Ona cTyneHToB, acnupaHToB M npenogaBaTtenent lpuam4eckux akynsteToB u By-
30B, NPaKTUKYIOLLMX IOPUCTOB, paboTHMKOB PeaepanbHOM Cny>6bl CyaebHbIX MPUCTaBOB,
MuHncTepcTBa toctuummn Poccumiickort defepaumm, a Takxe Ans BCEX, MHTEPECYIOLLMXCS
BOMpOCaMn UCMOMHUTENIbHOrO NPOM3BOACTBA.

KOMMEHTAPUM K NPAXXAAHCKOMY KOEKCY POCCUMCKOMN
®DEAEPALIMU (MOCTATEMHDbIN). 4. 1

B.B. NMunsieBa

2006. — 862c. — [lMepennet

ISBN 5-482-00890-8. YK 347(470+571). BEK 67.404(2Poc)

HacTtosiwee nsgaHve npegcraBnset coboi nocTaTenHbli KOMMEHTapUiA K 4acTu nep-
BoW paxpaHckoro kogekca Poccuiickon ®egepaumn. B kommeHTapyum nogpo6Ho pac-
CMOTpeHbI HOPMbI Kofilekca Ha OCHOBE AOKTPWHbI FPaXKAaHCKOro npaea, cyaebHon npak-
TUKKN, COBPEMEHHOI0 COCTOAHMA NpaBoBOn cuctemsbl Poccuun. Mpu nopgrotoske
KOMMEHTapusi aBTOPOM ObINN yYTEHbl BCE COOTBETCTBYIOLLME U3MEHEHWUA HOPMAaTUBHOM
6a3bl B 0611aCTM rpaXJaHckoro npasa.

[Nna HayYHbIX Y NPaKTUYECKUX PabOTHWKOB, CTYAEHTOB MU acnvpaHTOB HOPUANYECKNX
BY30B W MHbIX rpa)kaaH, MHTepecyoLmnxcs BonpocaMm rpaxaaHckoro npasa.



MPABO. KOPUANHECKUE HAYKU

140462
150,00

Kon
LleHa

KOMMEHTAPHA
K UBMEHEHUAM
B TPYIOBOM KOJIEKCE

POCCHICKOM SELEPALMM

. POCCHITCKON OEAEPALIH

NS PAEOTORATENEN
VI PABOTHUKOB

160218
65,00

Kon
LleHa

KHTHITHOMY KOAEKCY

163443
80,00

Kon
LleHa

KOMMEHTAPUM K NPAXXAAHCKOMY KOAEKCY POCCUMCKOM
®EAEPALIUU (MOCTATEMHDbIN). 4. 2

B.B. NMunsieBa

2006. — 937 c. — lNepenneT

ISBN 5-98032-918-8. YK 347(470+571). BEK 67.404(2Poc).

HacTosiwee nsgaHve npeacTaBnser cobor NnocTaTeriHblin KOMMEHTapuiA K 4acTu BTO-
pon MpaxpaHckoro kogekca Poccuiickon depepaunn. B kommeHTapum nogpo6Ho pac-
CMOTpeHbl HopMbl Koflekca Ha OcHOBe JOKTPUHbI FpaXAaHCKoro npasa, cyaebHon npak-
TUKW, COBPEMEHHOIO COCTOAHUA NpaBoBOW cuctembl Poccun. MNMpu nogrotoske
KOMMEHTapus aBTOPOM GbINN YUTEHbI BCE COOTBETCTBYIOLLME U3MEHEHUSI HOPMATUBHOM
6a3bl B 06nacTu rpaxgaHckoro npasa (PegepanbHble 3aKoHbl Ne 152-03, 8-03, 15-93,
37-03, 138-93, 182-®3 n gp.).

[nsi HayYHbIX U NPaKTUYECKUX PaBOTHUKOB, CTYAEHTOB U acnupaHToB HOPUANYECKNX
BY30B M MHbIX FPaxAaH, MHTEPECYIOLLMXCA BONpocamu rpaXaaHCcKoro npaea.

KOMMEHTAPUA K UBMEHEHUSAIM B TPYJOBOM KOJAEKCE
POCCUMACKOM GEAEPALIUN: ANSA PABOTOAATEJIEN

U PABOTHUKOB

B.P. 3axapbuH

2007. — 152 c. — O6noxka

ISBN 5-85971-632-X. YK 249.2. BBK 67.405

Mogpo6HO aHanM3npyloTCs U3MeHeHUs, BHeCeHHble B TK P® depepanbHbIM 3ako-
HoM oT 30 mtoHsi 2006 r. Ne 90-D3. B He06x0AMMBIX Cny4asix KOMMeHTap1mu cConpoBoXxaa-
I0TCS MPUMepamMm 1 cxeMamu. B npmnoxeHnsx B TabnmM4Hon hopMe CMCTEMaTU3NPOBaHbI
HOBble HOpMbI TK.

[ns pykoBoguTenen opraHusauuii, cneumnannmcToB KaapoBbix CNyxX6 u 6yxrantepui
XO3ANCTBYIOLNX CYyO6BEKTOB, PA60THMKOB NPOCOI3HbIX U UHBIX NPEACcTaBUTESNbHBIX Op-
raHoB, a TaKXxe AJS1A LUMPOKOro Kpyra pa6oTHUKOB opraHu3aumii Bcex hopM COBCTBEH-
HOCTW.

KOMMEHTAPUM K HOBOMY XXWUNULWHOMY KOEKCY
POCCUNCKON GEAEPALIUU

E.N. JaHunos

5-e usg, ctep. — 2007. — 228 ¢. — O6noxka

ISBN: 978-5-85971-748-4. YIK 347.254(470+572)(094). BBK 67.404.2(2Poc)

B npuHsaTom 29 pekabps 2004 r. depgepanbHbim 3akoHom Ne 188-D3 XKK PO nossunucs
cyLecTBeHHble HoBaLmn. BmecTe ¢ TeM B HOBOM KK npakTuyecku MOnMHOCTbIO COXpaHu-
NUCb Takne CrNOXWUBLLUMECA UHCTUTYTbI, KAK BO3MOXHOCTb O6MEHa XMWMbIX NOMELLEHWUNA,
pernameHTaums NpaBoOBOrO MOMOXEHUSA HYIEHOB XWUULLHBLIX U XUINLLHO-CTPOUTENbHbIX
KoonepaTueoB W Apyrue.

CnoxuBLUIAACA B TEHEHUE MHOrMX NeT cypebHas v afgBokartckas npakTuka Mo >u-
JIMLWHBIM genam npMMeHnma KO MHOrMM MonoXeHusam Hosoro XKK.

[na anBoKaToB, NPaKTUKYIOLLMX FOPUCTOB, CTYAEHTOB U BCEX, KTO MHTEPECYETCSA XKu-
JIMLWHBIM NPaBoM.



M3AATEALCTBO KHOPYC TPEACTABASIET

KOMMEHT APKIA

KOMMEHTAPUM K TPYJOBOMY KOAIEKCY POCCUMACKOM
DEAEPALUM (NMOCTATEMHbIN). HOBASl PEAAKLIUA
B.B. NMunsieBa

2007. — 864 c. — lNepenneTt

ISBN 978-5-85971-694-4. YIIK 349.2(470+571)(094.4). BBK 67.405(2Poc)

KHura, copgepxalias noctaTeriHblii KOMMEHTapUIA HOBOW pedakuun TpyaoBoro Ko-
[eKca, HanvcaHa yHMBepcanbHbIM i3bIKOM «3CMepaHTo npasBax», KOTOpbIA MOMoraeT 6bic-
Tpee NOHATb U NPUMEHUTb Ha NPaKTUKe HOPMbI TPYAOBOro 3akoHoAaTenbCTaa.

KommeHTapuii CHabXeH cxemMamun 1 crnoBapem TEPMUHOB.

Ina paboTHWKOB ¥ paboTofartenen, npeanpuHMMaTenein, cnyxatimx 3KOHOM1Ko-npa-
BOBbIX U KafpOBbIX CNYX0, a Takxe acnMpaHToB, CTYAEHTOB, NpenojasarTeneu.

KOMMEHTAPUMA K TPYJOBOMY KOLEKCY P®
(MOCTATEMNHbIN). HOBASl PEAAKLINA

0.B. CmupHoB, M.O. BysHoBa, U.A. KocTsH [v gp.]

5-e nsp., ctep. — 2007. — 928 c. — lNepennet

ISBN 978-5-85971-695-1. YK 349.1(470+571). BBK 67.405(2Poc)

KommeHTapuii k Tpyaosomy Kopekcy Poccuiickon defepaummn COQepPXUT nocrartem-
HYIO XapaKTepUCTUKY U COBPEMEHHOE TOSIKOBAHWE OCHOBHbIX MOSIOXEHWUIA HOBOIO 3aKOHO-
naTenbCcTBa, PerynupyroLLero oTHOLEHMS B cdpepe Tpyaa.

Onqa npegnpuHumarenen, padorogarenen, paboTHUKOB 9KOHOMUKO-NPAaBOBbLIX U Kaf-
POBbIX CNyX6, a TaKXe acnupaHToB, CTYAEHTOB, cnyLiaTenen, o6y4alLmxcs B 3KOHOMU-
YeCKMX U 1opUaMHECKMX BY3ax MO creumansHocTn «K0pucnpyaeHums».

KOMMEHTAPUM K YIrOJIOBHO-NMPOLIECCYAJIbHOMY KOAEKCY
POCCUMACKOW ®EAEPALIUN

(MOCTATEMHbLIN)

B.T. Be3nenkuH

6-e nsp, nepepab. n pon. — 2007. — 656 c. — MNepennet

ISBN 5-85971-726-1. YOK 343.1(470+571)(094.4). BBK 67.408

B Hay4HO-NMpaKkTU4eCKOM MOCTaTeMHOM KOMMEHTapuu, noaroToBMEHHOM LOKTOPOM
ropuanHecknx Hayk, npodeccopom b.T. BesnenkuHbIM, NOAPOGHO PaCKPLITO copepxa-
Hune Bcex HopM YIK P® ¢ y4eToM U3MeHEeHUI 1 [OMOSTHEHWIA, BHECEHHbIX DefepanbHbiM
3akoHOM 0T 27 uions 2006 r. Ne 153-d3, a Takxe npakTuku KoHctutyumonHoro Cyaa PO,
BepxoBHoro Cyaa P® 1 nog3akoHHbIX HOPMATMBHBIX aKTOB.

Oco60e BHMMaHWe yaenseTcsi TeM 3aKOHOMONOXEHUAM, KOTOpbIE ABAAIOTCA OUCKYC-
CUOHHbIMU B HayKe U BbI3bIBAKOT C/IOXHbIE BOMNPOCHI B npaBonpmmeHMTeanon neatenb-
HOCTW.

[ins COTPYAHUKOB NpPaBOOXpPaHUTESbHbIX OPraHoB, Cydev U afBoOKaToB, a TaKxXe CTy-
[EHTOB, acMUpPaHToB W NpenofasaTene puaNYEecKMX hakynsTETOB U BY30B.



MPABO. KOPUANHECKUE HAYKU

Kon
LleHa

102881
30,00

MEXAYHAPOAHDE
NYGAKYHOEJNPABD

LR [

Kon
LleHa

1 BONPOCAK

Kop
LleHa

N WIBETAR

127897
50,00

N OTRETAR

127863
55,00

KOMMEHTAPUN K ®EAEPAJIbBHOMY 3AKOHY
«O0 KOMMEPYECKOW TAWUHE» ot 29 mions 2004 r.
Ne 98-®3
B.[. 3aBupos
2005. — 51 c. — O6noxka
ISBN 5-85971-105-0. YOK 347.7. BBK 67.404

HWKTO TOYHO He NoACHUTLIBAT, KaKoW yLLep6 HeceT POCCUINCKUIA BU3HEC OT TOro, YTO
COTPYAHMKM KOMMaHWI He COONIOAA0T KOMMEPHECKYIO TaiHy. 1o MHeHWo aBTopoB Mpo-
eKTa 3aKoHa, ero MNosioXeHWsi orpaHMyaT HeneranbHbI OTTOK Cy>XeBHON MHdopMaLum
KOMMEPYECKOro xapaktepa OT OAHOW KOMMaHuu K Apyroin. B 3akoHe npegycMoTpeHo, 4To
obnagaTtenb KOMMEpPYeCKon TanHON UMeeT NpaBo yCcTaHaBNMBaTb, UBMEHATb U OTMEHATb
B NMUCbMEHHON (DOPME PEXMM KOMMEPHECKOW TalHbl.

Onqa topncToB, pykoBoguTenern nNpeanpusaTuii n opraHnsaumii Bcex oopm co6CTBEH-
HOCTM, TOM-MEHEMKEPOB KOMMNaHWN, a Takxe Ana CTy[EeHTOB, acnMpaHToB 1 Npenopasare-
et SKOHOMUYECKUX U IOPUONYECKMX BY30B.

MEXAYHAPOOHOE NYBJINYHOE NPABO B BONMPOCAX U OTBETAX
YYEBHOE MOCOBME. CMELL. 021100. TPU® YML|
E.l0. BapxartoBa
2006. — 232 c. — O6noxka
ISBN 5-482-00619-0. YK 341(075.8). BBK 67.412.2773

B chopme BOMpOCOB 1 OTBETOB KPATKO U3NOXEHbI TEeMbI y4e6HOro Kypca «MexayHa-
pofgHoe ny6nnyHoe npaBo». Takol cnocob nogadu mMarepuana no3eosseTt 6bICTPO U fer-
KO MOBTOPUTL NPOMAEHHBIA KYPC U NOArOTOBUTLCA K 9K3aMEHY Un 3a4eTy.

B nocobun npuBefeHbl CCbINMKM Ha MeXAYHapoAHble  KOHBEHLUMW
1 [OroBopbl.

[Ins CTYOeHTOB opnaMYECKNX BY30B U (haKysSbTETOB.

MEXAYHAPOAHOE 4YACTHOE NPABO
B BONMPOCAX U OTBETAX
YYEBHOE MOCOBME. CMELL. 021100. TPU® YML|
A.A. lamuHueB
2006. — 221 c. — O6noxka
ISBN 5-482-00574-7. YK 341(075.8). BBK 67.412.2773

Y4yebHoe nocobue pas3paboTaHo B COOTBETCTBUM C TpeboBaHUaMM [ocyaapCTBEHHOro
obpas3oBaTeslbHOro craHaapTa no cneumanbHoOcTH «KOpucnpygeHumns». B Hem kpaTko na-
JIOXXEHbI OCHOBHbIE TEMbI AUCLMNINHBI «MexXayHapogHoe YacTHoe npaso» B YOpPMe BOM-
pPOCOB 1 OTBETOB.

[Mocobre NOMOXET BOCCTAHOBUTL B NaMATU U3YHEHHbIN paHee martepuan, a Takxe
6bICTPO W YCMELLHO NOArOTOBUTLCA K 9K3aMEeHY UM 3a4eTy.

[Ins cTyAeHTOoB, acnupaHToB U NpenopasaTesien IPUANYECKNX By30B U (haKybTETOB.



M3AATEALCTBO KHOPYC TPEACTABASIET

Kop 164812
Lleva 150,00

[of
ATEOKATA

E.N. AAHUAOB

HACAEAOBAHME
HOTAPUAT
MOXOPOHbI

Kommertapun
Agsokarckas npaktuka
OBpasus gokymeHTos

Kopg 117592
Lleva 120,00

Crpasounc
AHEOKATA

EN. AAHIACB

HACTOAbHAS

KHATA

AABOKATA

KommeHTap

CygebH
OBpaaLs o
CpaBOsHHE MOTEPUOH

Koa 143696
Lleva 200,00

MYHULIMNAJNIBHOE YNPABJIEHUE
YYEBHOE MOCOBME. CMELL. 061000. TPU® YMO
B.H. NapaxwuHa, E.B. lanees, J1.H. MaHwunHa
2007. — 496 c. — lNepenneTt
ISBN 978-5-85971-566-4. YK 351/354(075.8). BBK 60.561.32473

0O606LatoTca pesynsTaTbl TEOPETUHECKMX UCCNEQOBAHUIA 1 OMbIT NPenoaaBaHns aunc-
umnnvHel «MyHMuMnansHoe ynpaeneHue» B By3ax Poccurickon ®epgepaumu; aHannmaupy-
I0TCA pasfnnyHble acnekTbl MyHULMNANBHOMO yNpaBfieHus, NpMBOAATCA NPUMEpbl NpaKTu-
4YeCKOW peanu3aumun OTAENbHbIX TEOPETUHECKUX U HOPMaTUBHO-MPABOBbLIX MOMOXEHWUNA,
CBfI3aHHbIX C OpraHvM3aumelri MeCTHOro caMmoynpasfeHnsi B Halleln cTpaHe.

[na cTyneHToB BY30B, acnvMpaHTOB, Npenofasartenei, pyKoBoOaUTENen u cneumanu-
CTOB roCcyAapCTBEHHOMO U MYHULMNANBbHOrO yrpaBieHus.

HACJNEQOBAHME. HOTAPUAT. MNOXOPOHbI

KommeHTapun. Agsokatckas npaktvka. O6pasubl JOKYMEHTOB

E.N. JaHunoB

6-e n3pa., nepepab. n gon. — 2006. — 461 c. — (Cepusa «CnpaBo4HuK agBokarta») — Mepennet
ISBN 5-85971-029-1. YK 347.6(035). BEK 67.404.552

Bonpockl HacnepoBaHus, HoTapuaTta U NOXOPOH PerynmpyoTcs 3akoHOAATEeNbHbIMU
1N HOpPMaTMBHbIMM akTaMu. Kak npaBuiibHO COCTaBUTL 3aBelliaHne; Kak BCTYNuTb B npasa
HacnefoBaH1s 1 OCNopUTb HE3aKOHHOE 3aBeLLiaHNe; Kak BO3MECTUTb Bpef, B Cryyae rméenmu
KOPMUIIbLA; KaKne NbroTbl BO3MOXHbI MpY MOrpebeHnm; Kak obpaTuTbCs B Cyf, 3a 3aLLmTomn
CBOWX Mpas.

[na npodheccroHanbHbIX IOPUCTOB (aABOKaTOB, HOTapWyCOB, Cyaei, NPOKYPOpPOB),
CTYOEHTOB, acnMpaHToB, NpenojasaTenieit IpNaNYecKnx By3oB 1 akynbTeToB, CryLla-
Tenen cetn NocneBy30BCKOro 06pas3oBaHns, a Takxe Af1a BCeX, KOMY MHTEPECHbI 3aTpo-
HyTble TeMbl.

HACTOJIbHAAA KHUIA AABOKATA
KommeHTapumn. CygebHas npaktuka. O6pasupl foOKyMeHToB. CrnpaBo4Hbie
maTepuarnbl
E.MN. JaHunos
3-e nap., nepepab. n gon. — 2006. — 784 c. —(Cepusa «CnpaBo4HMK agBokara») — epennet
ISBN 5-85971-437-8. VK 347.9. BBK 67.75

CnpaBoYHUK Hapsagy C ncyeprnbiBaloLLen Nog6opKo npoueccyanbHbiX SOKYMEHTOB,
CHabXXEHHbIX KOMMEHTaPUSAMUN, COAEPXMUT Pa3bsACHEHWS NopsaKa 1 0CO6EHHOCTEN noaro-
TOBKW M y4acTusi afjBokara B 3aliuTe MHTEPeCOB KIMEHTa Mo pasdfiMyHbIM KaTeropuam
nen. MNpnBoaaTCA MHOMOYMCNEHHbIE MPUMEPbI M3 CyAeOHON NPakTUKM CO CCbINkaMn Ha Co-
OTBETCTBYIOLLME 3aKOHOAATENbHbIE N HOPMATUBHbIE aKTbl.

[na nNpakTUKYOLWUX IOPUCTOB U IOPUCTOB, TOSIbKO HaYMHaoLMX CBOKO Npodieccuo-
HanbHYIO Kapbepy, a Takxe AN CTyAEeHTOB, acnupaHTOB W npenopjasartenen opuanye-
CKUX BY30B.



MPABO. KOPUANHECKUE HAYKU

AP KYHLBIH

OBPA3LUbI
3AABNEHAN
1 >XANOE B CyQ

Kon 163727
Lena 100,00

EBHAK

Kopg 158935
Llena 120,00

MPABOBENEHHE

Kopg 165816

Llena 130,00

OBPA3Lbl 3AIBJIEHUMA U XKAJIOB B CYAl.
KOMMEHTAPUMU 3AKOHOAATEJIbCTBA. CYAAEBHASAl MPAKTUKA
MPAKTUYECKOE NMOCOBUE
KyHuubiH A.P.
5-e usg, — 2007. — 295 c. — O6noxka
ISBN: 978-5-85971-777-4. YOK 347.9. BBK 67.410
KHura cogepxuvT npumepHble o6pasLbl opM NUCbMEHHbIX 06paLLeHniin B CyA, Heo6-
X0OMMble KOMMEHTapuM 1 cyaebHylo NpakTuKy, SBASETCA NpakTUYECKUM NOCoBMneM.
OTa KHWra B OTnnYMe OT ApYrux paHee BbiMyLeHHbIX KHUM A.P. KyHuubIiHa opreHTu-
poBaHa B OCHOBHOM Ha TO, 4TO6bl MOMOYb rpaxaaHam v npegnpuHumaTensMm, He 3aTpa-
4YMBas MHOIO BPEMEHU U eHer, He obpaLlasnch K IOpUCTy, NpasnibHO OhOPMIATL NCKO-
Bble U Apyr1e 3asBneHus B cya v yMeno 3almiarts CBou npasa.

NMPABOBE[AEHME
YYEBHUK. CIMELI. 020000, 060000, 230000, 350000, 520000. MPU® MUHOBPHAYKM
B.A. AnekceeHko, O.H. Bynakos, U.B. 3bikoBa [u ap.]
2-e n3f., nepepab. — 2007. — 435 c. — O6n0xKa
ISBN 5-85971-690-7. YK 340(075.8). BBK 67573

Y4ebHVK HanucaH B COOTBETCTBUM C ['OCyAapCTBEHHbIMM 06pa3oBaTesibHbIMU CTaH-
naptamu BbICLLEro NnpoeccroHansHoOro o6pas3oBaHns Mo COOTBETCTBYIOLLMM Hanpasne-
HuaM. B pamkax HacTosLlero y4e6Horo Kypca paccmatpuBaeTcs LLUMPOKWUIA CMeKTp noa-
XO[0B K NpaBoBOMY 06ecne4eHunto 3KOHOMUKN. Ocoboe BHUMaHWE yaenseTca U3y4eHuio
HOpPMaTUBHO-NPaBOBbLIX aKTOB, NOAPOOGHLIA aHanNn3 KOTOPbIX NMO3BOMAET OMPeaenuTb UX
3HA4YMMOCTb AN1A pa3BUTUA BCEro HaLMOHaNbHOro 3akoHopaTenscTea B Poccuiickon de-
Aepaumu.

[ns CTYAEHTOB HeloOpUAMHECKUX BY30B, NpenoaasaTenem n y4alumxcs cTapLumx Knac-
COoB 06LLle06pa3oBaTesibHbIX LLUKOM, a TaKXe A4S BCeX, MHTepecyoLLmMXCs AaHHon npobine-
MaTUKOWN.

NMPABOBEQEHME
VYEBHVK. CMEL|. 020000, 060000, 230000, 350000, 520000. FPU® YMO
Moa pep. A.B. Manbko
3-e u3p., ctep. — 2007. — 400 c. — lNepennet
ISBN 978-5-85971-772-9. YK 340(075.8). BBK 67.0a73

Y4e6HVK NOAroTOBIIEH M3BECTHLIMK IOpUCTaMU-NpaBoBeamMn B COOTBETCTBUM ¢ [0-
CyfapcTBEeHHbIM 06pa3oBaTesfibHbIM CTaHAapToM Mo Kypcy «lpaBoBeaeHve» ons CTyaeH-
TOB HENPOMWUIbHBIX BY30B. PacKpbIThl BaXKHEWLLE BOMPOCHI rocyaapcTea v Npaea, a Takxe
OCHOBbI BeAyLLMX OoTpacnein poCCMINCKOro npasa, KOTOpble HEO6XOAMMO 3HaTb CTyAEH-
Tam 1 abutypueHtam. Marepuan u3noxeH B 4OCTYNHON hopMe, YTO NO3BOSUT YnTaTENIO
J1erko ycBOUTb y4ebHbIN KypC.

Ons CcTyQeHToB BY30B Hewpuauyeckoro npodwuns,
a TakxXe BCeX yYuTaTenemn, MHTEPECYLUMXCA OCHOBaMM npasa.

abuUTypueHToB.,
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H3JAHHE

® HOBOCTW KHW)KHOIO MUPA

® OCBELW|EHME
AKTYAJIbHbIX BONPOCOB
PA3BUTNA KHWXHOM MHAYCTPUN

© AKLEHT HA NPOBJIEMAX
PEFTMOHAJIbHON
KHW)KHOM TOProB/n

® 0630P KHW)XHbIX HOBUHOK
W PELIEH3MW HA KHUI'N

noAnnCKA .
¢ 10 KATANOTY «POCMEYATU» (MOAMWUCHOWU WHAEKC- 25787)

e YEPE3 ATEHTCTBO «MHTEP-MOYTA»
(KYPbEPCKASl JOCTABKA MO MOCKBE: TEN. — (495) 500-0060)

Appec: 129110, r. Mockea, yn. bonbluas MNepescnasckas, g. 46
Ten./dakc: (495) 680-7254, 680-9106, 680-9213

680-1278, 680-0671
E-mail: gazeta@knorus.ru
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CyupuoB Anexcanap BurambeBug
Kanunosckuit Koncrantun boprucosua

KOMMEHTAPUN
K YTOJIOBHO-IIPOIIECCYAJIBHOMY KOJIEKCY
POCCUNICKON ®EJEPAIIUU

B aBTopckoii pegakmuu
Koppexrop H.A. leaca
Kommnbiorephast Bepcerka: O.C. Kypckas

TToanucano B nevyats 12.04.2007.
Dopmar 70x100/16. 'aprurypa «Times New RomanPSy». Ileuats odcernas. bymara rasernas.
Ve neu. 1. 62,0. Ya.-uza. 1. 72,8. Tupax 3000 sk3. 3aka3z Ne

3A0 «KKHOPVYCy». 129110, Mocksa, yi. bonsmas Ilepesicnasckas, 46.
Ten.: (495) 680-7254, 680-0671, 680-1278.
E-mail: office@knorus.ru  http://www.book.ru

OTneyataHo B HOJIHOM COOTBETCTBHMHU C KQU€CTBOM IIPEJOCTaBICHHBIX AUAO3UTHBOB
B OAO «TBepckoii opaena Tpynosoro KpacHoro 3namenn
nonurpadpkoMOuHAT AeTcKoi autepaTypbl uM. 50-netus CCCPy.

170040, r. TBeps, npocniekt 50 ner OkTs6ps, 46. 2



